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)DELHQ�3URYRVW

©�5HWHQLU�VRQ�VW\OR�ª�SRXU�O·pTXLWp
/H�FRQWRXUQHPHQW�GHV�UqJOHV� 
FKH]�OHV�PpGHFLQV�OpJLVWHV�HQ�,QGH

-H�QH�IDLV�MDPDLV�GH�FRQFHVVLRQ�j�O·pTXLWp��&H�TXH�MH�IDLV��SDUIRLV��UHOqYH�GH�PRQ�
SRXYRLU�SHUVRQQHO�GH�GLVFUpWLRQ��4XDQG�LO�\�D�XQ�FDV�FULPLQHO��FRPPH�MH�W·DL�
GLW��QRXV�GHYRQV�DOOHU�DX�GHOj�GX�GRXWH�UDLVRQQDEOH��V·LO�IDXW�TXH�M·LGHQWLϮH�XQ�
FRXSDEOH�RX�TXH�MH�P·DVVXUH�TX·XQ�LQQRFHQW�VRLW�DFTXLWWp��0DLV�ORUVTX·LO�HVW�
TXHVWLRQ�GH�OD�SULPH�G·DVVXUDQFH�RX�GH�OD�UpSXWDWLRQ�VRFLDOH�GH�TXHOTX·XQ��
DORUV�MH�QH�IDLV�TXH�UHWHQLU�PRQ�VW\OR�

/H��¬MXLOOHW�������0DQLVK1, 30 ans, interne (senior resident)�HQ�PpGHFLQH�OpJDOH�
GDQV�XQ�FHQWUH�KRVSLWDOLHU�XQLYHUVLWDLUH�G·,QGH�GX�1RUG��P·H[SOLTXH�OHV�VWUD-
WpJLHV�TX·LO�PHW�HQ�±XYUH�SRXU�TXH�VHV�UDSSRUWV�G·DXWRSVLH�FRQWULEXHQW�j�XQH�
FHUWDLQH�IRUPH�G·pTXLWp��SDUIRLV�j�UHERXUV�GHV�UqJOHV�HW�GHV�SURFpGXUHV�VXSSR-
VpHV�SUpVLGHU�j�XQH�DXWRSVLH�PpGLFR�OpJDOH��/H�W\SH�G·DFWLRQ�DXTXHO�0DQLVK�
VH�UpIqUH�GDQV�O·H[WUDLW�G·HQWUHWLHQ�TXL�SUpFqGH�Q·HVW�SDV�OH�©GHYRLU�PRUDOª�
LQKpUHQW�j�OD�ϮQDOLWp�MXULGLTXH�GH�OD�PpGHFLQH�OpJDOH2��/·H[SUHVVLRQ�©UHWHQLU�
VRQ�VW\ORª�HVW�HQ�UpDOLWp�XQH�pOpJDQWH�PpWRQ\PLH�HPSOR\pH�SRXU�GpVLJQHU�
OHV�RPLVVLRQV�LQWHQWLRQQHOOHV�TX·LO�FRPPHW�SDUIRLV�DϮQ�GH�VDXYHU�OD�SULPH�
G·DVVXUDQFH�RX�GH�SUpVHUYHU�OD�UpSXWDWLRQ�GH�OD�IDPLOOH�G·XQ�GpIXQW��'DQV�FHWWH�
RSWLTXH��LO�GLVSRVH��GLW�LO��GH�PDUJHV�GH�PDQ±XYUH�TX·LO�DSSHOOH�VRQ�©SRXYRLU�
SHUVRQQHO�GH�GLVFUpWLRQª��&HW�HPSUXQW�DX�FKDPS�OH[LFDO�MXULGLTXH�HVW�OLp�j�XQH�
IUpTXHQWDWLRQ�DVVLGXH�GHV�WULEXQDX[�SDU�OHV�PpGHFLQV�TXL��FRPPH�0DQLVK��
VRQW�HQ�SRVWH�DX�VHLQ�GH�VHUYLFHV�GH�PpGHFLQH�OpJDOH�G·K{SLWDX[�SXEOLFV3. 
/HV�UDSSRUWV�GH�FHV�©WpPRLQV�H[SHUWVª�(expert witnesses)4��UpGLJpV�j�OD�VXLWH�
G·H[DPHQV�PpGLFR�OpJDX[��VRQW�MRLQWV�DX[�GRVVLHUV�WUDQVPLV�DX[�DYRFDWV�HW�
DX[�MXJHV�HW�OHXUV�RSLQLRQV�VRQW�DGPLVVLEOHV�FRPPH�SUHXYHV�GDQV�OH�FDGUH�GH�
SURFqV��/HXU�YDOHXU�FRUURERUDWLYH�D�pWp�VRXOLJQpH�j�SOXVLHXUV�UHSULVHV�WDQW�SDU�
GHV�MXJHV�TXH�SDU�OHV�QRPEUHXVHV�DVVRFLDWLRQV�GH�PpGHFLQH�OpJDOH�GX�SD\V�
VH�IpOLFLWDQW�GH�OD�FRQWULEXWLRQ�TXH�OD�SUHXYH�PpGLFDOH�DSSRUWH�DX�MXJH�SRXU�
GpOLEpUHU�GDQV�FHUWDLQV�FDV�MXGLFLDLUHV�FRPSOH[HV��&HSHQGDQW��OD��SUppPLQHQFH�
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GX�WpPRLJQDJH�GLUHFW�VXU�OD�SUHXYH�PpGLFDOH��TXH�VWLSXOH�O·DUWLFOH¬���GH�O·In-
dian Evidence Act,�D�pWp�UpDϲUPpH�GDQV�SOXVLHXUV�MXULVSUXGHQFHV�FpOqEUHV�GH�OD�
&RXU�VXSUrPH�GH�O·,QGH5��/·RSLQLRQ�GX�PpGHFLQ�QH�VDXUDLW�FRQWUDLQGUH�XQ�MXJH�
TXL�GRXWHUDLW�GH�O·REMHFWLYLWp�GH�O·H[SHUW�RX�GH�OD�TXDOLWp�GH�VHV�LQIpUHQFHV6. 
&RPPHQW�FRPSUHQGUH�DORUV�OHV�GpFODUDWLRQV�GH�0DQLVK�TXL�VXJJqUHQW�TXH��HQ�
WDQW�TXH�PpGHFLQ�OpJLVWH��LO�GLVSRVH�GH�UHVVRXUFHV�VXϲVDQWHV�SRXU�LQϰpFKLU�
OH�FRXUV�GH�FHUWDLQV�FDV�HW�LPSRVHU��j�OD�SODFH��XQH�DXWUH�YLVLRQ�GH�OD�MXVWLFH"

/·DϲUPDWLRQ�GH�0DQLVK�VHPEOH�G·DXWDQW�SOXV�SUREOpPDWLTXH�TXH��FRQWUDL-
UHPHQW�j�OHXUV�KRPRORJXHV�medical examiners�DX[�eWDWV�8QLV��*RRGLQ�	�+DQ]-
OLFN�������������GDQV�OH�V\VWqPH�PpGLFR�OpJDO�HQ�SODFH�HQ�,QGH��OHV�H[SHUWV�
PpGLFR�OpJDX[�QH�GLVSRVHQW�G·DXFXQH�DXWRULWp�SRXU�GRQQHU�XQ�DYLV�TXDQW�j�FH�
TXH�O·RQ�QRPPH�OD�©PDQLqUH�GH�OD�PRUWª��6KDUPD�	�%DMSDL��������F·HVW�j�GLUH�
SRXU�OD�TXDOLϮHU�HQ�VXLFLGH��HQ�KRPLFLGH��HQ�DFFLGHQW�RX�HQ�PRUW�QDWXUHOOH��
$LQVL��HQ�FRPSDUDLVRQ�WDQW�DYHF�OH�VWDWXW�GHV�H[SHUWV�PpGLFR�OpJDX[�GDQV�
G·DXWUHV�V\VWqPHV�TX·DYHF�OHV�DXWUHV�FDWpJRULHV�G·DFWHXUV�HQ�SODFH�GDQV�OD�death 
inquest�LQGLHQQH��OHV�H[SHUWV�PpGLFR�OpJDX[�LQGLHQV�SDUDLVVHQW�WRXW�SDUWLFXOLq-
UHPHQW�pORLJQpV�GH�O·DFTXLWWHPHQW�RX�GH�OD�FRQGDPQDWLRQ�G·XQ¬VXVSHFW�

6HORQ�OD�UpSDUWLWLRQ�GHV�WkFKHV�TXH�SUHVFULW�OH�V\VWqPH�MXGLFLDLUH�LQGLHQ��OD�
PpGHFLQH�OpJDOH�QH�SHQVHUDLW�OHV�FDV�TXL�OXL�VRQW�SUpVHQWpV��HW�HOOH�Q·LQWHUYLHQ-
GUDLW�DX�VHLQ�GH�OD�SURFpGXUH�OpJDOH��TXH�GDQV�OHV�WHUPHV�TXL�FRUUHVSRQGHQW�DX�
SpULPqWUH�TXL�OXL�HVW�DFFRUGp��j�VDYRLU�FHOXL�G·XQH�FRQFHSWLRQ�REMHFWLYLVWH�HW�
GpGXFWLYH�GH�OD�ELRPpGHFLQH��/D�©FDXVH�GH�OD�PRUWª�²¬OD�OLJQH�TXH�OHV�PpGHFLQV�
OpJLVWHV�GRLYHQW�UHPSOLU�HQ�FRQFOXVLRQ�GH�OHXUV�UDSSRUWV¬²�GRLW�rWUH�LQIpUpH�
j�SDUWLU�GHV�WUDFHV�SDWKRORJLTXHV�GpFULWHV�GDQV�OH�UDSSRUW��HQ�YHUWX�G·XQH�
pWLRORJLH�H[FOXVLYHPHQW�ELRPpGLFDOH��6XUWRXW��OHV�PpGHFLQV�VRQW�DSSHOpV�j�
H[FOXUH�WDQW�GH�OHXUV�LQIpUHQFHV�TXH�GH�OHXUV�LQVFULSWLRQV�G·pYHQWXHOOHV�UpIp-
UHQFHV�DX[�FLUFRQVWDQFHV�GX�GpFqV�RX�DX[�UHVSRQVDELOLWpV�FULPLQHOOHV�HQ�MHX��
&HSHQGDQW��FHV�UqJOHV�HW�SURFpGXUHV�DX[TXHOOHV�OHV�PpGHFLQV�OpJLVWHV�VRQW�
VWDWXWDLUHPHQW�WHQXV�VRQW�UpJXOLqUHPHQW�PLVHV�j�GLVWDQFH�GDQV�OD�SUDWLTXH��
TXH�FH�VRLW�SDU�GHV�QpJRFLDWLRQV�²¬YRLUH�GHV�IRUoDJHV¬²�GDQV�O·LQWHUSUpWDWLRQ�
GX�VHQV�GHV�UqJOHV�HW�GHV�DFWLRQV��RX�ELHQ��FDV�GH�ϮJXUH�VXU�OHTXHO�FHW�DUWLFOH�
VH�SHQFKH��SDU�GHV�WUDQVJUHVVLRQV�GpOLEpUpHV�

/HV�PpGHFLQV�pODERUHQW�GHV�K\SRWKqVHV�DX�VXMHW�GHV�FLUFRQVWDQFHV�GHV�GpFqV��
GX�SURϮO�VRFLDO�HW�SV\FKRORJLTXH�GHV�GpIXQWV�HW�GH�OHXUV�IDPLOOHV��&HV�PpFD-
QLVPHV�²�GRFXPHQWpV�HQ�PpGHFLQH�OpJDOH��-XVWRQ�������3URYRVW�������FRPPH�
GDQV�G·DXWUHV�FRQWH[WHV�G·pYDOXDWLRQ�©PpGLFR�DGPLQLVWUDWLYHª��'RGLHU�������
)DVVLQ�������RX��SOXV�JpQpUDOHPHQW��GH�UHQFRQWUH�EXUHDXFUDWLTXH��'XERLV�������
/LSVN\�>����@�������²�VRQW�SOXV�RX�PRLQV�OpJLWLPHV�GDQV�OHV�GpPDUFKHV�GHV�
H[SHUWV�SXLVTX·LOV�VRQW�VXVFHSWLEOHV�G·RULHQWHU�OHXU��LQWHUSUpWDWLRQ�GHV�UqJOHV��
&HW�DUWLFOH�SURSRVH�G·DERUGHU�FRPPHQW�OHV�K\SRWKqVHV�GHV�H[SHUWV�SHXYHQW�
pJDOHPHQW�MRXHU�XQ�U{OH�GDQV�OHXU�FRQWRXUQHPHQW�
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3DUIRLV��FRPPH�GDQV�OH�FDV�GH�O·DXWRSVLH�GH�.DPDOD�VXU�OHTXHO�MH�P·DS-
SXLH�FL�GHVVRXV7��OHV�GpFLVLRQV�GH�FRQWRXUQHU�OHV�UqJOHV�VRQW�OH�IUXLW�G·LQLWLD-
WLYHV�SULVHV�j�O·pFKHOOH�LQGLYLGXHOOH��SDU�OH�PpGHFLQ�TXL�D�FRQGXLW�O·DXWRSVLH��
'DQV�G·DXWUHV�FDV��OHV�FRQWRXUQHPHQWV�VRQW�GpFLGpV�DX�VHLQ�GH�V\VWqPHV�GH�
UqJOHV�DOWHUQDWLYHV��H[LVWDQW�j�O·pFKHOOH�ORFDOH�G·XQ�VHUYLFH��YRLUH�j�FHOOH�SOXV�
UHVWUHLQWH�G·XQ�VRXV�JURXSH�GH�PpGHFLQV�DX�VHLQ�G·XQ�VHUYLFH��3RXU�pYRTXHU�FH�
GHUQLHU�FDV�GH�ϮJXUH��MH�PH�UpIqUH�j�GHV�REVHUYDWLRQV�IDLWHV�HW�j�GHV�HQWUHWLHQV�
PHQpV�GDQV�XQ�YDVWH�FRPSOH[H�KRVSLWDOLHU�G·XQH�JUDQGH�PpWURSROH�G·,QGH�GX�
1RUG��'DQV�FH�FHQWUH�VSpFLDOLVp�GDQV�O·DFFXHLO�GH�YLFWLPHV�G·DFFLGHQWV�JUDYHV��
O·pWXGH�GH�OD�JHVWLRQ�GHV�H[WUDLWV�GH�YLVFqUHV�FDGDYpULTXHV�PHW�HQ�OXPLqUH�GHV�
VLWXDWLRQV�GDQV�OHVTXHOOHV�OD�SURFpGXUH�PpGLFR�OpJDOH�HVW�FRQWRXUQpH�DϮQ��
SDU�H[HPSOH��G·DLGHU�GHV�IDPLOOHV�SDXYUHV�j�WRXFKHU�XQH�SULPH�G·DVVXUDQFH�j�
OD�VXLWH�GX�GpFqV�G·XQ�PHPEUH�DX�FRXUV�G·XQ�DFFLGHQW��/·DUWLFOH�PRQWUH�TXH��
GDQV�FHW�HVSDFH��OD�GpFLVLRQ�G·XQH�WUDQVJUHVVLRQ�UHSRVH�PRLQV�VXU�XQ�UDLVRQ-
QHPHQW�pWDEOL�LQGLYLGXHOOHPHQW�TX·HOOH�QH�UHQYRLH�j�XQH�RUJDQLVDWLRQ�ORFDOH-
PHQW�pWDEOLH�GX�FRQWRXUQHPHQW�GHV�UqJOHV�RϲFLHOOHV�

4XH� OD�GpFLVLRQ�HQ�VRLW�SULVH� LQGLYLGXHOOHPHQW�RX�HQ�UpIpUHQFH�j�XQH�
FRPPXQDXWp�GH�SUDWLTXHV��XQH�WUDQVJUHVVLRQ�GH�OD�SURFpGXUH�PpGLFR�OpJDOH�
VHPEOH�V\VWpPDWLTXHPHQW�LPSOLTXHU��SRXU�OH�PpGHFLQ��XQH�PXOWLSOLFDWLRQ�GHV�
SRLQWV�GH�YXH�VXU�OD�PRUW��2XWUH�O·pYDOXDWLRQ�GHV�DVSHFWV�PpGLFDX[��LO�V·DJLW�
SRXU�OH�PpGHFLQ�G·HQYLVDJHU�VD�GLPHQVLRQ�SV\FKRVRFLRORJLTXH��G·pSURXYHU�
OD�VLQFpULWp�GHV�HQGHXLOOpV�DX�FRXUV�G·XQH�UHQFRQWUH�HQ�IDFH�j�IDFH�HW�G·pYD-
OXHU�OD�SRVVLELOLWp�G·LQWHUFpGHU�HQYHUV�OD�IDPLOOH�VXU�OH�SODQ�GHV�YDOHXUV��XQ�
PHQVRQJH�SDVVLI�HVW�DFFHSWDEOH�WDQGLV�TX·XQ�PHQVRQJH�DFWLI�QH�O·HVW�SDV��
OD�GpPDUFKH�GRLW�rWUH�UHVSHFWXHXVH�G·XQ�LGpDO�G·pTXLWp�pFRQRPLTXH���&HV�
GpPDUFKHV�IRQW�DORUV�ϮJXUH�GH�FRQWUHSLHG�IDFH�j�O·LQFHUWLWXGH�UHODWLYH�GDQV�
ODTXHOOH�OH�FRQWRXUQHPHQW�HQJDJH�OH�PpGHFLQ�HX�pJDUG�j�XQ�FDGUH�MXULGLTXH�
FRQVWUXLW�SRXU�pYLQFHU�WRXWHV�OHV�IRUPHV�GH�PDQLSXODWLRQ��TX·HOOHV�UHSRVHQW�
RX�QRQ�VXU�GH�OD�FRUUXSWLRQ�

8Q�FDGUH�G·H[HUFLFH�G·pYLQFHPHQW� 
des manipulations

/HV�WH[WHV�GH�ORL�TXL�pWDEOLVVHQW�O·DGPLVVLELOLWp�GH�OD�SUHXYH�PpGLFDOH�GDQV�
OHV�WULEXQDX[�LQGLHQV�RQW�pWp�SURGXLWV�HQ�UpSRQVH�DX[�LQFHUWLWXGHV�GHV�MXJHV�
FRORQLDX[�j�TXL�LO�V·DJLVVDLW�GH�©IRXUQLU�GHV�WHVWV�ϮDEOHV�GH�YpULWpª��6WHSKHQ�
�������&HV�WH[WHV�QH�SURSRVHQW�SDV�GH�SURFpGXUH�PpGLFR�OpJDOH��/HV�H[SHUWV�
PpGLFR�OpJDX[�PHWWHQW�GRQF�HQ�±XYUH�GHV�UHFRPPDQGDWLRQV�IRUPXOpHV�GH�
IDoRQ�pSDUVH��j�OD�IRLV�GDQV�OHV�QRPEUHX[�PDQXHOV�HW�WUDLWpV�GH�PpGHFLQH�
OpJDOH�TXL�FLUFXOHQW�GDQV�OHV�medical colleges�GX�SD\V�HW�GDQV�XQH��OLWWpUDWXUH�
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JULVH� SURGXLWH� SDU� GLYHUVHV� LQVWLWXWLRQV�� /H� FDGUH� DLQVL� FRQVWLWXp�� G·XQH�
SDUW��pULJH�XQ�VWDQGDUG�GH�VFLHQWLϮFLWp�SRXU�OD�SUDWLTXH�PpGLFR�OpJDOH�TXL�
DVWUHLQW�OHV�PpGHFLQV�j�GHV�DXWRSVLHV�FRPSOqWHV�HW�j�GHV�GHVFULSWLRQV�H[KDXV-
WLYHV��3URYRVW��������GpϮQLW�OH�W\SH�G·LQIpUHQFH�DFFHSWDEOH�FRPPH�RSLQLRQ�
PpGLFR�OpJDOH��3URYRVW�������HW�SUpFLVH�OH�QLYHDX�GH�ODQJDJH�HW�OD�WHFKQLFLWp�j�
HPSOR\HU�DX�WULEXQDO��FRQVWLWXDQW�FH�TXH�M·DL�SURSRVp�GH�QRPPHU�XQH�©SUHV-
FULSWLRQ�G·REMHFWLYLWp8ª��3URYRVW������������

8QH�GpQRQFLDWLRQ�j�GHPL�PRW� 
GHV�©�PDQLSXODWLRQV�ª�GH�UDSSRUWV
'·DXWUH�SDUW��FH�FDGUH�FRPSRUWH�GHV�FRQVLJQHV�TXL�SUHQQHQW�OHXU�VHQV�GDQV�XQ�
GLVSRVLWLI�R��OHV�PDQLSXODWLRQV�GH�UDSSRUW�FRQVWLWXHQW�XQ�©VHFUHW�SXEOLF9ª��
TX·HOOHV�UHOqYHQW�GH�OD�©SHWLWH�FRUUXSWLRQ10ª��FRXUDQWH�GDQV�OHV�VHUYLFHV�GH�
PpGHFLQH�OpJDOH�FRPPH�GDQV�XQ�ODUJH�pYHQWDLO�G·DGPLQLVWUDWLRQV�SXEOLTXHV�
LQGLHQQHV��*XSWD��������RX�GH�QpJRFLDWLRQV�PHQpHV�VXU�OD�EDVH�GH�FRQVLGpUD-
WLRQV�PRUDOHV�RX�VXU�GHV�UDSSRUWV�GH�SRXYRLU�

(Q�������OD�TXHVWLRQ�GHV�PDQLSXODWLRQV�HVW�DERUGpH�GDQV�XQ�UDSSRUW�SURGXLW�
SDU� OD�/DZ�&RPPLVVLRQ�RI� ,QGLD��'DQV�VRQ�pYDOXDWLRQ� MXULGLTXH�GX�FDGUH�
PpGLFR�OpJDO�HQ�SODFH�HQ�,QGH��FHWWH�FRPPLVVLRQ�V·LQTXLqWH�G·XQH�DXJPHQWD-
WLRQ�GH�SOXVLHXUV�FDWpJRULHV�GH�PRUWV�YLROHQWHV�©DYHF�OD�IRUWH�SRVVLELOLWp�G·XQH�
FRPSOLFLWp�GH�IRQFWLRQQDLUHV�GH�O·eWDWª���GpIDXW�GH�SRUWHU�GLUHFWHPHQW�VXU�
OHV�SUDWLTXHV��OD�FULWLTXH�GH�OD�/DZ�&RPPLVVLRQ�RI�,QGLD�VH�IRQGH�VXU�OH�WDX[�
©pWUDQJHPHQW�pOHYpª�G·DFTXLWWHPHQWV�j�OD�VXLWH�G·DXWRSVLHV�GRQW�OHV�UpVXOWDWV�
FRQWUHGLVHQW�OHV�WpPRLJQDJHV�GLUHFWV��/D�FULWLTXH�SUHQG�XQH�WRXUQXUH�VROHQ-
QHOOH�ORUVTX·HOOH�HVW�DUWLFXOpH�DX[�QRWLRQV�G·LQWpUrW�SXEOLF��GH�GpPRFUDWLH�HW�
GH�PRUDOLWp��©/·LQWpUrW�SXEOLF�VHUDLW�LPPHQVpPHQW�VHUYL�HW�OH�WLVVX�PRUDO�
GH�QRWUH�JRXYHUQHPHQW�GpPRFUDWLTXH�VHUDLW�FRQVLGpUDEOHPHQW�UHQIRUFp�VL�OD�
FDXVH�FRUUHFWH�HW�YUDLH�GH�OD�PRUW�GH�FKDTXH�SHUVRQQH�pWDLW�FRQQXH��HQ�SDUWL-
FXOLHU�ORUVTXH�OD�FDXVH�HVW�QRQ�QDWXUHOOH�RX�ORUVTXH�OHV�FLUFRQVWDQFHV�VRQW�
VXVSHFWHVª��/DZ�&RPPLVVLRQ�RI�,QGLD��������/HV�PDQLSXODWLRQV�GH�UDSSRUWV��
FRQGDPQpHV�ORUVTX·HOOHV�VRQW�PLVHV�DX�MRXU��QH�VRQW�WRXWHIRLV�pYRTXpHV�TX·j�
GHPL�PRW�GDQV�OD�GRFXPHQWDWLRQ�PpGLFR�OpJDOH��&HOOH�FL�pYRTXH�DORUV�WDQW{W�
OHV�©HPSUXQWV�GH�YHUVLRQª�TXH�OHV�PpGHFLQV�GRLYHQW�YHLOOHU�j�pYLWHU��+HDOWK�
'HSDUWPHQW�+DU\DQD��������WDQW{W�OHV�©SUHVVLRQVª�DX[TXHOOHV�LOV�GRLYHQW�
VDYRLU�UpVLVWHU��'RJUD�	�6KDUPD�������

3UHVVLRQV�IDPLOLDOHV�HW�PDQLSXODWLRQV� 
GDQV�OHV�FDV�GH�VXLFLGH
/D�GpQRQFLDWLRQ�GHV�PDQLSXODWLRQV�FRQVWLWXDLW�GpMj��DYHF� OHV�DFFXVDWLRQV�
G·LQFRPSpWHQFH��-RKQVRQ�0F*UDWK�������������XQH�SLHUUH�DQJXODLUH�GH�OD�
FULWLTXH�GHV�FRURQHUV�SDU�XQH�$PHULFDQ�0HGLFDO�$VVRFLDWLRQ�HQ�TXrWH�G·XQH�
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SOXV�JUDQGH�DXWRULWp�GDQV�OH�FKDPS�VRFLDO�DX[�eWDWV�8QLV�SRXU�OD�PpGHFLQH�
HQ�JpQpUDO��1HXLOO\�������������%pQpϮFLDQW�GH�©PDUJHV�GH�PDQ±XYUH�FRQVL-
GpUDEOHV�GDQV�OH�FKRL[�HW�GDQV�OD�SUpVHQWDWLRQ�GH�OD�SUHXYHª��OHV�FRURQHUV�
DYDLHQW�OD�UpSXWDWLRQ�PpULWpH�G·©DUELWUHU�RX�GH�QpJRFLHU�OHV�FDXVHV�GHV�PRUWVª�
�-RKQVRQ�0F*UDWK�������������SDU�H[HPSOH�ORUVTXH�OH�GpFqV�G·XQH�IHPPH�
pWDLW�OLp�j�XQH�SURFpGXUH�G·DYRUWHPHQW��5HDJDQ�������������RX�ORUVTX·XQH�
IDPLOOH�FKHUFKDLW�j�IDLUH�SDVVHU�OH�VXLFLGH�GH�O·XQ�GHV�OHXUV�SRXU�XQ�DFFLGHQW�
�-RKQVRQ�0F*UDWK����������������

'X�IDLW�GH�O·LPDJH�VRFLDOH�QpJDWLYH�TX·LO�UHQYRLH��OH�VXLFLGH�HVW�IUpTXHPPHQW�
SULV�HQ�H[HPSOH�FRPPH�OH�FDV�GH�ϮJXUH�GDQV�OHTXHO�OHV�SUHVVLRQV�GHV�SURFKHV��
TXL�FKHUFKHQW�VXSSRVpPHQW�j�VH�VRXVWUDLUH�DX�IDUGHDX�GH�OD�©VWLJPDWLVDWLRQ�
VRFLDOH11ª��YRQW�W\SLTXHPHQW�FKHUFKHU�j�LQϰXHQFHU�XQ�H[SHUW�PpGLFR�OpJDO�
GDQV�VRQ�FKRL[�G·XQH�FDXVH�SRXU�OD�PRUW��%LHQ�TXH�O·LPSDFW�VWDWLVWLTXH�GH�
WHOOHV�SUDWLTXHV�DLW�pWp�GpEDWWX��$QGHUVRQ������������'RXJODV������������
�2·&DUUROO����������0D\HU�������7LPPHUPDQV�����������12, leur existence a 
FHSHQGDQW�pWp�GRFXPHQWpH�GDQV�GLYHUV�W\SHV�GH�FLUFRQVWDQFHV��0rPH�V·LO�OHV�
TXDOLϮH�G·©DQHFGRWLTXHVª��3��2·&DUUROO�PHQWLRQQH�GHV�H[HPSOHV�HPSLULTXHV�
TXL�PHWWHQW�HQ�pYLGHQFH� OHV�GLϸpUHQWV� IDFWHXUV� VRFLRFXOWXUHOV�� UHOLJLHX[��
ϮQDQFLHUV�HW�SROLWLTXHV�VXVFHSWLEOHV�G·LQFLWHU�GHV�SURFKHV�j�IDLUH�SUHVVLRQ�
VXU�OHV�H[SHUWV�PpGLFR�OpJDX[�HQ�FDV�GH�VXLFLGH������������/HV�FRQFOXVLRQV�GH�
0�-��$WNLQVRQ��������VXJJqUHQW�ELHQ�XQH�IRUWH�GpSHQGDQFH�GHV�FRURQHUV�SDU�
UDSSRUW�DX[�UpFLWV�HW�DX[�SRUWUDLWV�GHV�GpIXQWV�IRXUQLV�SDU�OHV�IDPLOOHV��&HSHQ-
GDQW��FHV�GLϸpUHQWV�WUDYDX[�Q·pYRTXHQW�SDV�OH�SURFHVVXV�UpϰH[LI�TXL�DERXWLW�j�
OD�SURGXFWLRQ�G·XQ�IDX[�QpJDWLI��RU�FRQWRXUQHU�GHV�SURFpGXUHV�PpGLFR�OpJDOHV�
QH�FRQVLVWH�SDV�VLPSOHPHQW�j�UHPSODFHU�OD�FRQFOXVLRQ�G·XQ�UDSSRUW�SDU�XQH�
DXWUH�RX�j�VXLYUH�j�O·DYHXJOH�GHV�QRUPHV�PRUDOHV�SOXW{W�TXH�GHV�SURFpGXUHV�
RϲFLHOOHV��'H�WHOV�DFWHV�UpSRQGHQW�DX�FRQWUDLUH�j�GHV�FRQGLWLRQV�SUpFLVHV�TXH�
O·H[HPSOH�GH�O·DXWRSVLH�GH�.DPDOD�SUDWLTXpH�HQ������SDU�0DQLVK�HW�TXH�OHV�
REVHUYDWLRQV�GH������VXU�OD�JHVWLRQ�GHV�YLVFqUHV�j�'HOKL�FRQWULEXHQW�j�PHWWUH�
HQ�OXPLqUH�

©�5HWHQLU�VRQ�VW\OR�ª�SRXU�O·pTXLWp�� 
8Q�FDV�G·XWpUXV�YLGH

/H���¬MXLQ�������PRQ�HQTXrWH�PH�FRQGXLW�GDQV�XQH�UpJLRQ�KLQGLSKRQH�GX�QRUG�
GH�O·,QGH�j�PHQHU�XQH�VpULH�G·HQWUHWLHQV�DYHF�0DQLVK��(Q�SRVWH�GHSXLV�XQ�SHX�
SOXV�G·XQ�DQ�GDQV�XQ�VHUYLFH�GH�PpGHFLQH�OpJDOH�TXL�QH�FRPSWH�SDV�SOXV�GH�WURLV�
WLWXODLUHV��0DQLVK��j�O·pSRTXH�GpMj��D�UpDOLVp�XQ�FHUWDLQ�QRPEUH�G·DXWRSVLHV�HW�
G·H[DPHQV�FOLQLTXHV��8Q�DSUqV�PLGL��DORUV�TXH�FH�PpGHFLQ�P·DFFRUGH�XQ�HQWUH-
WLHQ�GDQV�VRQ�EXUHDX��XQ�SROLFLHU�DUULYH�SRXU�OXL�DQQRQFHU�TX·XQ�QRXYHDX�FDV�
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G·DXWRSVLH�YLHQW�GH�OXL�rWUH�DWWULEXp�SDU�OH�UHVSRQVDEOH�GX�VHUYLFH��/H�FDGDYUH�j�
H[DPLQHU�HVW�FHOXL�G·XQH�IHPPH�GH�FDVWH�UDMSXW��TXH�QRXV�QRPPHURQV�.DPDOD��
,VVXH�G·XQ�PLOLHX�VRFLDO�DLVp��kJpH�GH����DQV��QRQ�PDULpH��HW�GRQW�OH�FRUSV�D�pWp�
UHWURXYp�VDQV�YLH�DX�GRPLFLOH�IDPLOLDO�SDU�VD�PqUH��'DQV�OH�UpFLW�QDUUp�SDU�OH�
SROLFLHU��GH�PrPH�TXH�GDQV�OHV�GRFXPHQWV�G·HQTXrWH�IRXUQLV�DX�PpGHFLQ��OH�
FDV�HVW�SUpVHQWp�VRXV�O·DQJOH�G·XQH�PRUW�DFFLGHQWHOOH��FRQVpFXWLYH�j�OD�FRQVRP-
PDWLRQ�LQYRORQWDLUH�G·XQH�GRVH�PRUWHOOH�G·DQWLELRWLTXHV�VXOIDPLGpV�

3HX�GH�WHPSV�DSUqV�OD�UpFHSWLRQ�GHV�GRFXPHQWV�G·HQTXrWH��HW�XQH�IRLV�
SUpYHQXV�SDU�OHV�DVVLVWDQWV�TXH�OH�FDGDYUH�HVW�LQVWDOOp�VXU�OD�WDEOH�G·DXWRSVLH��
QRXV�TXLWWRQV� OH�EXUHDX�GX�PpGHFLQ�HW�QRXV�QRXV�UHQGRQV�j�SLHG�YHUV� OD�
PRUJXH��&HOOH�FL�HVW�VLWXpH�HQ�SpULSKpULH�GH�O·K{SLWDO��j�HQYLURQ�XQ�TXDUW�
G·KHXUH�GH�PDUFKH�GX�EkWLPHQW�GHV�VHUYLFHV�QRQ�FOLQLTXHV��$X�FRXUV�GH�FH�
WHPSV�GH�PDUFKH��OH�GRFWHXU�P·H[SOLTXH�TX·LO�D�GpMj�XQH�LGpH�WUqV�SUpFLVH�GX�
FDV��'·DSUqV�0DQLVK��GpWHUPLQHU�OD�FDXVH�GH�OD�PRUW�QH�FRQVLVWHUD�TX·HQ�XQH�
VLPSOH�YpULϮFDWLRQ��FDU�OH�W\SH�GH�PpGLFDPHQW�GRQW�.DPDOD�D�LQJpUp�XQH�
GRVH�OpWDOH�HVW�FRQQX�DYHF�FHUWLWXGH��,O�P·H[SOLTXH�FHSHQGDQW�TXH�.DPDOD�
V·HVW�WUqV�SUREDEOHPHQW�VXLFLGpH�HW�TXH�VRQ�HPSRLVRQQHPHQW�D�SHX�GH�FKDQFH�
GH�UHOHYHU�G·XQ�DFFLGHQW��FRQWUDLUHPHQW�j�FH�TX·LQGLTXH�OD�SUpTXDOLϮFDWLRQ�
HQUHJLVWUpH�SDU�OD�SROLFH�VXU�OHV�GRFXPHQWV�G·HQTXrWH�

8QH�©�VRFLRORJLH�VSRQWDQpH�ª�GX�VXLFLGH�"
/RUVTXH�MH�OXL�GHPDQGH��OH��¬MXLOOHW�������TXHOTXHV�MRXUV�DSUqV�O·DXWRSVLH��FH�
TXL�OXL�D�SHUPLV�G·DERXWLU�j�XQH�WHOOH�FRQFOXVLRQ�DYDQW�PrPH�G·DYRLU�YX�OH�
FRUSV�PRUW��LO�PH�UpSRQG�HQ�pYRTXDQW�WRXW�G·DERUG�OH�IRUW�WDX[�GH�VXLFLGH�
FKH]�OHV�IHPPHV�HQ�,QGH��SRSXODWLRQ�TX·LO�GLW�IDLEOH�VXU�OH�SODQ�SV\FKRORJLTXH�
HW�LQFLWpH�j�SDVVHU�j�O·DFWH�HQ�FDV�G·pFKHF�DPRXUHX[��G·pFKHF�GDQV�OHV�pWXGHV��
RX�GH�PDODGLH�SV\FKLDWULTXH�

(Q�IDLW��OHV�IHPPHV�FRQVWLWXHQW�XQH�SDUWLH�GH�OD�VRFLpWp�TXL�HVW�WUqV�YXOQpUDEOH�
DX[�WUDXPDWLVPHV�SV\FKRORJLTXHV��(OOHV�QH�VRQW�SDV�FDSDEOHV�GH�OHV�VXSSRUWHU��
FHV�WUDXPDWLVPHV��HW��DX�ϮQDO��HOOHV�VH�FRPSURPHWWHQW�GH�FHWWH�IDoRQ��HOOHV�VH�
suicident.

6RQ�FDGUDJH�UHSRVH�pJDOHPHQW�VXU�XQH�HVWLPDWLRQ�VWDWLVWLTXH�GX�WDX[�GH�
VXLFLGH�UHSRUWp�GDQV�OH�GLVWULFW�SRXU�OHV�MHXQHV�IHPPHV���O·pFKHOOH�QDWLRQDOH��
OHV�GRQQpHV�VXU�OH�VXLFLGH�XWLOLVpHV�VRQW�JpQpUDOHPHQW�FHOOHV�TXH�FRPSLOH�OH�
1DWLRQDO�&ULPH�5HFRUGV�%XUHDX��1&5%��TXL�GpSHQG�GX�PLQLVWqUH�GH�O·,QWp-
ULHXU��j�SDUWLU�GH�GRQQpHV�IRXUQLHV�SDU�OD�SROLFH��/HV�H[SOLFDWLRQV�GX�PpGHFLQ�
UHSUHQQHQW�FHUWDLQHV�FDWpJRULHV�G·DQDO\VH�GHV�FDXVHV�GH�VXLFLGH�XWLOLVpHV�SDU�
OH�1&5%�GDQV�OH�UDSSRUW�DQQXHO�Accidental Deaths & Suicides in India��O·pFKHF�
dans les relations amoureuses �ORYH�DϸDLUV��� O·pFKHF�j�XQ�H[DPHQ�(failure in 
examination),�OD�PDODGLH�SV\FKLDWULTXH�(insanity/mental illness).
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,O�SRXUVXLW�O·H[DPHQ�GHV�K\SRWKqVHV�OHV�SOXV�SUREDEOHV�HQ�pYRTXDQW�XQH�
DXWUH�GHV�FDWpJRULHV�GX�UDSSRUW��O·DEVHQFH�G·DFFRUG�SRXU�XQ�PDULDJH�(non-
settlement in marriage).�/D�SUpYDOHQFH�GH�FH� WUDLW�FRPPH�FDXVH�GH�VXLFLGH�
FRUUqOH�ELHQ��j�VHV�\HX[��VD�YLVLRQ�GH�IHPPHV�LQGLHQQHV�YXOQpUDEOHV�VXU�OH�
SODQ�SV\FKRORJLTXH�

>$ORUV�TXH�QRXV�SDUOLRQV�GH�OD�YpULϮFDWLRQ�GH�WUDFHV�SDWKRORJLTXHV�DX�QLYHDX�
GHV�RUJDQHV�JpQLWDX[�@�&KH]�OHV�IHPPHV�QRQ�PDULpHV��LO�Q·\�D�SDV�GH�EOHVVXUHV�
DSSDUHQWHV��OD�SOXSDUW�GX�WHPSV��(OOHV�RQW�GHV�UDSSRUWV�VH[XHOV�DYHF�TXHOTX·XQ��
WRXW�FHOD�HVW�FRQVHQVXHO��,O�Q·\�D�SDV�G·DJUHVVLRQ�RX�GH�YLRO��>&KH]�OHV�IHPPHV��
F·HVW@�O·pFKHF�j�REWHQLU�OHV�IDYHXUV�GH�TXHOTX·XQ�TX·HOOHV�DLPHQW��OH�IDLW�GH�QH�
SDV�SRXYRLU�O·pSRXVHU��&H�VRQW�GH�WRXW�SHWLWV�SUREOqPHV�TX·HOOHV�UHQFRQWUHQW��
HW�LOV�VRQW�SDUWLFXOLqUHPHQW�WUDXPDWLTXHV�SRXU�HOOHV�VXU�OH�SODQ�SV\FKRORJLTXH�

(QϮQ��LO�P·H[SOLTXH�TXH��V·LO�UDLVRQQH�GH�OD�VRUWH��F·HVW�TX·LO�DUULYH�TX·XQH�
IDPLOOH�GH�YLFWLPH�FKHUFKH�j�WUDQVIRUPHU�XQ�FDV�GH�VXLFLGH�HQ�FDV�G·DFFLGHQW��
GH�VXUFURvW�ORUVTXH�OH�GpFqV�D�OLHX�GDQV�XQ�FRQWH[WH�GH�UHODWLRQ�DPRXUHXVH�
KRUV�PDULDJH��/D�UXPHXU�HVW�VXVFHSWLEOH�GH�QXLUH�j�OD�UpSXWDWLRQ�G·XQH�IDPLOOH�
HW��GDQV�FHWWH�RSWLTXH��OHV�IDPLOOHV�VRQW�SUrWHV�j�DFKHWHU�OHV�IDYHXUV�GH�OD�
SROLFH��&HOD�V·H[SOLTXHUDLW�SDU�O·LPSRUWDQFH�GH�OD�©SXGHXUª�G·XQH�IHPPH�HW�
GH�OD�©UpSXWDWLRQª�G·XQH�IDPLOOH��SULPRUGLDOHV�GDQV�OH�FRQWH[WH�LQGLHQ13.

(Q�IDLW��MH�W·DL�GLW��GDQV�QRWUH�VRFLpWp��OD�UpSXWDWLRQ�VRFLDOH�G·XQH�IDPLOOH��F·HVW�
TXHOTXH�FKRVH�GH�WUqV�LPSRUWDQW��/D�SXGHXU (modesty)�G·XQH�IHPPH�FRPSWH�
EHDXFRXS��>«@�$XFXQH�IDPLOOH�QH�YRXGUD�VH�FRPSURPHWWUH�VXU�FHV�DVSHFWV�HW��
TXDQG�GH�WHOOHV�FKRVHV�VH�SURGXLVHQW��OD�IDPLOOH�D�SHXU�GH�OD�VWLJPDWLVDWLRQ�
VRFLDOH�HW�HOOH�QH�SDUWLFLSH�SDV�DFWLYHPHQW�j�O·HQTXrWH�

&HV�FRQVWUXFWLRQV�K\EULGHV�j�PL�SDUFRXUV�HQWUH�VRFLRORJLH��SV\FKRORJLH�HW�
FULPLQRORJLH��pYRTXHQW�O·LGpH�GH�©SUpQRWLRQV�GH�OD�VRFLRORJLH�VSRQWDQpHª�
TXL��SRXU�%RXUGLHX��3DVVHURQ�	�&KDPERUHGRQ�������������IDLW�UpIpUHQFH�DX[�
GLVFRXUV�TXH�FKDFXQ�SHXW�WHQLU�VXU�VD�SURSUH�VRFLpWp�GX�IDLW�GH�©O·LOOXVLRQ�
GX�VDYRLU�LPPpGLDWª��ibid.� �����&HV�SUpQRWLRQV�SHUPHWWHQW�GDQV�XQ�SUHPLHU�
WHPSV�DX�PpGHFLQ�GH�FDGUHU� OH�W\SH�GH�FDV�DXTXHO� LO�D�DϸDLUH�� ,O�FKHUFKH�
G·pYHQWXHOOHV�WUDFHV�FRUURERUDQW�XQH�LQWHQWLRQQDOLWp�VXLFLGDLUH�HW�TX·LO�OXL�
IDXGUD�DMRXWHU�DX[�VLJQHV�FOLQLTXHV�GH�O·HPSRLVRQQHPHQW�UDSSRUWp�

$ORUV�TXH�O·REVHUYDWLRQ�H[WHUQH�GX�FRUSV�PRUW�QH�GRQQH�j�YRLU�DXFXQH�
PDUTXH�GH�YLROHQFH�SK\VLTXH��QRWDPPHQW�VH[XHOOH��OD�GLVVHFWLRQ�GHV�RUJDQHV�
LQWHUQHV� UpYqOH�GHV� FRQJHVWLRQV� ²�XQH�REVHUYDWLRQ�©DQRUPDOHª� DX� VHQV�
PpGLFR�OpJDO��PDLV�TXL�HVW�FHSHQGDQW�FRXUDQWH�GDQV� OHV�FDV�GH�PRUW�SDU�
HPSRLVRQQHPHQW��&HSHQGDQW�� ORUVTXH�OH�PpGHFLQ�SURFqGH�j�OD�GLVVHFWLRQ�
GHV�RUJDQHV�JpQLWDX[�LQWHUQHV��XQ�pOpPHQW�LQDWWHQGX�VXUYLHQW��.DPDOD�pWDLW�
HQFHLQWH�GH�SOXVLHXUV�VHPDLQHV�DX�PRPHQW�GH�OD�PRUW��HW�OH�GRFWHXU�SDUYLHQW�
j�H[WUDLUH�GH�O·XWpUXV�XQ�I±WXV�VDQV�YLH�TX·LO�PH�PRQWUH�HW�PH�GHPDQGH�GH�
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SKRWRJUDSKLHU��'DQV�OD�PHVXUH�R��OHV�DQWLELRWLTXHV�VXOIDPLGpV�DYDLHQW�pWp�
SUHVFULWV�j�.DPDOD�SRXU� UpJOHU�XQ�SUREOqPH�G·LQIHFWLRQ�XWpULQH��0DQLVK�
GHPDQGH�DORUV�j�VRQ�DVVLVWDQW�GH�SUpVHUYHU�O·RUJDQH�SRXU�XQ�H[DPHQ�PLFURV-
FRSLTXH�TXL�VHUD�SURGXLW�SDU�OH�ODERUDWRLUH�G·DQDO\VHV�PpGLFDOHV�GH�O·K{SLWDO��
-H�YRLV�DORUV�O·DVVLVWDQW�LPPpGLDWHPHQW�VDLVLU�XQ�SRW�HQ�SODVWLTXH�GDQV�OHTXHO�LO�
GpSRVH�O·XWpUXV��SXLV�OH�UHPSOLU�GH�IRUPRO��/H�SRW�GHYUDLW�HQVXLWH�rWUH�WUDQVPLV�
DX�ODERUDWRLUH�G·DQDO\VHV�GRQW�OH�UDSSRUW�VLJQDOHUDLW�j�OD�IRLV�G·pYHQWXHOOHV�
WUDFHV�SDWKRORJLTXHV�WRXW�HQ�DWWHVWDQW�O·H[LVWHQFH�GX�I±WXV�

'X�FRUSV�j�O·DYHX��� 
OD�VLQFpULWp�GH�OD�PqUH�GH�.DPDOD�j�O·pSUHXYH
�O·LVVXH�GH�FHV�GHUQLqUHV�REVHUYDWLRQV��OH�PpGHFLQ�VH�UHWLUH�GH�OD�VDOOH�G·DX-
WRSVLH�HW�ODLVVH�O·DVVLVWDQW�VHXO�j�OD�IHUPHWXUH�GX�FUkQH�HW�GH�O·DEGRPHQ��7DQGLV�
TXH�MH�P·DSSUrWH�j�UHWRXUQHU�DX�EXUHDX�SULQFLSDO��OHV�RSpUDWLRQV�KDELWXHOOHV�
G·XQH�DXWRSVLH�FODVVLTXH�pWDQW�j�SUpVHQW�WHUPLQpHV��OH�PpGHFLQ�VH�GLULJH�YHUV�
OH�SROLFLHU��,O�OXL�GHPDQGH�GH�OXL�DGUHVVHU�OD�PqUH�GH�OD�YLFWLPH��0DQLVK�OD�
UHoRLW�GDQV�XQH�SHWLWH�SLqFH�TXL�MRX[WH�OD�VDOOH�G·DXWRSVLH��OXL�GHPDQGH�GH�V·DV-
VHRLU��HW�OXL�H[SOLTXH�VHV�GpFRXYHUWHV��(Q�SDUWLFXOLHU�LO�SUpFLVH�DYRLU�FRQVWDWp�
TXH�.DPDOD�pWDLW�HQFHLQWH�DX�PRPHQW�GX�GpFqV�

/H�GLVFRXUV�GX�PpGHFLQ�VXU�O·DQRPDOLH�PpGLFDOH�GpWHFWpH�HQ�VDOOH�G·DX-
WRSVLH�VRXWLUH�j�OD�PqUH�GH�.DPDOD�XQ�GLVFRXUV�VXU�O·DQRUPDOLWp�VRFLDOH�GH�OD�
FRQGXLWH�GH�VD�ϮOOH��3RXU�TXH�OH�PpGHFLQ�FRQWRXUQH�OD�UqJOH��LO�QH�OXL�VXϲW�
SDV�G·rWUH�FHUWDLQ�TXH�VRQ�DQDO\VH��IRQGpH�VXU�VD�OHFWXUH�GX�GRVVLHU�GH�SROLFH�
HW�VRQ�REVHUYDWLRQ�GX�FRUSV�GH�.DPDOD��HVW�MXVWH��,O�OXL�IDXW�pJDOHPHQW�REWHQLU�
GH�OD�PqUH�TX·HOOH�DFFHSWH�G·DYRXHU��GH�©GLUH�YUDLª�VXU�HOOH�PrPH��/D�WUDQV-
JUHVVLRQ�GHV�SURWRFROHV�GH�OD�PpGHFLQH�OpJDOH�QH�VDXUDLW�V·DSSX\HU�XQLTXH-
PHQW�VXU�O·REVHUYDWLRQ�PpGLFDOH���O·LQVWDU�GX�MXJHPHQW�GX�MXJH�TXL�QH�VDXUDLW�
FRQVWLWXHU�XQH�GpWHUPLQDWLRQ�HQWLqUHPHQW�DXWRQRPH��*DUDSRQ�������HW�SRXU�
OHTXHO�O·DYHX�FRQIHVVLRQQHO��ORUVTX·LO�D�OLHX��FRQVWLWXH�XQ�UHQIRUW�GH�SRLGV�
�)RXFDXOW��������OH�GLDJQRVWLF�GX�PpGHFLQ�GHPDQGH�XQ�DSSXL�VRXV�OD�IRUPH�
G·XQ�SODLGHU�FRXSDEOH�GRQW�LO�SHXW�GLUHFWHPHQW�DSSUpFLHU�OD�VLQFpULWp14�SRXU�
SRXYRLU�GpERXFKHU�VXU�XQH�©MXVWLFH�QpJRFLpHª��0DURW������������

/D�PqUH��HQ�TXHOTXH�VRUWH�LQYLWpH�HQ�FH�VHQV�SDU�O·DQQRQFH�GH�OD�GpFRX-
YHUWH�GX�I±WXV��SDVVH�DORUV�SRXU�DLQVL�GLUH�j�O·DYHX�HW�UDFRQWH�OH�VXLFLGH�GH�VD�
ϮOOH�GDQV�XQH�YHUVLRQ�TXL�GLϸqUH�WDQW�GX�UpFLW�UHFRQVWUXLW�SDU�OD�SROLFH�TXH�
GHV�WpPRLJQDJHV�FRQWHQXV�GDQV�OH�GRVVLHU��.DPDOD��VH�VDFKDQW�HQFHLQWH��D�
FKHUFKp�j�FRQYDLQFUH�VRQ�DPDQW�GH�O·pSRXVHU��PDLV�FH�GHUQLHU�Q·D�SDV�DFFHSWp��
/H�VXLFLGH��LPDJLQH�W�HOOH�HQ�O·DEVHQFH�GH�QRWH�GH�VXLFLGH��GpFRXOHUDLW�GH�FH�
UHIXV��$X�WHUPH�GH�O·HQWUHWLHQ��OD�PqUH��HQ�SOHXUV��pYRTXH�VRQ�LQTXLpWXGH�
FRQFHUQDQW�OHV�IUqUHV�HW�V±XUV�GH�.DPDOD��$XFXQ�Q·HVW�HQFRUH�PDULp��HW�OD�
PqUH�D�SHXU�GH�QH�SDV�UpXVVLU�j�OHXU�WURXYHU�GH�FRQMRLQW�GX�IDLW�GH�OD�PRUW�GH�
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OHXU�V±XU��0DQLVK�ODLVVH�OD�PqUH�VRUWLU�HW�MH�UHVWH�VHXO�DYHF�OXL�GDQV�OH�EXUHDX�
UHGHYHQX�VLOHQFLHX[��$ORUV�TXH�OHV�PpGHFLQV�RQW�SDUIRLV�pWp�FULWLTXpV�SRXU�
OHXU�LPSHUPpDELOLWp�j�OD�VXEMHFWLYLWp�GHV�SDWLHQWV��OHV�GpPDUFKHV�GH�0DQLVK�
UpYqOHQW�XQH�DWWHQWLRQ�SURQRQFpH�SRXU�OHV�GpWDLOV�GH�OD�YLH�GH�.DPDOD��6RQ�
PRGH�GH�UDLVRQQHPHQW��FULWLTXDEOH�SRXU�OD�FLUFXODULWp�GDQV�ODTXHOOH�O·HQIHUPH�
VRQ�XWLOLVDWLRQ�GHV�VWDWLVWLTXHV�GX�VXLFLGH��HVW�SURFKH�GH�OD�IDoRQ�GRQW�OHV�
IDPLOOHV�GH�YLFWLPHV�VH�IRQGHQW�VXU�XQH�SOXUDOLWp�GH�UHVVRXUFHV�SRXU�V·DSSUR-
SULHU�OH�VHQV�GX�VXLFLGH�G·XQ�SURFKH��&KXD�������

6HORQ�OH�PpGHFLQ��VL�OD�SUpVHQFH�GH�FH�I±WXV�GDQV�O·XWpUXV�GH�OD�YLFWLPH�
YLHQW�j�rWUH�UpYpOpH��DORUV�XQ�WHO�pOpPHQW�SRXUUDLW�SRVHU�SUREOqPH�j�OD�IDPLOOH�
j�SOXVLHXUV�WLWUHV��G·XQH�SDUW��GX�SRLQW�GH�YXH�GH�O·LQGHPQLVDWLRQ�ϮQDQFLqUH�
TXH�OD�FRPSDJQLH�G·DVVXUDQFHV�Q·DWWULEXH�SDV�DX[�PHPEUHV�GHV�IDPLOOHV�GDQV�
OHV�FDV�GH�VXLFLGH��G·DXWUH�SDUW�GX�SRLQW�GH�YXH�GH�OD�UpSXWDWLRQ�GH�OD�IDPLOOH��
TXL�VH�YHUUDLW�JUDYHPHQW�GpJUDGpH�SDU�XQH�WHOOH�QRXYHOOH�

'DQV�FH�FRQWH[WH�� OH�PpGHFLQ�HVWLPH�TX·LO� UHOqYH�GH� VD� UHVSRQVDELOLWp�
PRUDOH�GH�UHFRXULU�j�VRQ�SRXYRLU�GLVFUpWLRQQDLUH�DϮQ�G·DLGHU�FHWWH�IDPLOOH�HQ�
IDYRULVDQW�O·K\SRWKqVH�G·XQ�DFFLGHQW��&HOD�LPSOLTXH�DORUV�SRXU�OXL��GH�QH�SDV�
PHQWLRQQHU�FH�I±WXV�HW�GH�QH�SDV�HQYR\HU�O·XWpUXV�DX�ODERUDWRLUH�G·DQDO\VHV��
ELHQ�TXH�GH�WHOOHV�DFWLRQV�FRUUHVSRQGHQW�SDUIDLWHPHQW�j�OD�GpϮQLWLRQ�TXH�
SURSRVH�OH�&RGH�SpQDO�GH�O·,QGH��j�O·DUWLFOH������GH�OD�©GHVWUXFWLRQ�GH�SUHXYHª�

/HV�PHPEUHV�GH� OD� IDPLOOH��VXU� OH�SODQ�pPRWLRQQHO��VRQW�WUqV� IUDJLOHV�j�FH�
PRPHQW��1RXV��QRXV�QH�VRPPHV�SDV�VXSSRVpV�QRXV�LQWpUHVVHU�j�OHXUV�DϸDLUHV�
SHUVRQQHOOHV��FH�Q·HVW�SDV�OH�GHYRLU�G·XQ�PpGHFLQ��0DLV�MH�W·DL�GLW��SDUIRLV��LO�IDXW�
VDYRLU�GLUH�QRQ��6L�MH�PH�PHWV�j�FRPPHQWHU�FH�TX·LO�QH�IDXW�SDV��HW�VL�OD�SROLFH�
FRPPHQFH�j�HQTXrWHU��SHXW�rWUH�TXH�GHX[��WURLV��TXDWUH�RX�FLQT�SHUVRQQHV�
YRQW�VH�VXLFLGHU��8QH�IDPLOOH�HQWLqUH�SRXUUDLW�VH�VXLFLGHU�GDQV�XQ�FDV�FRPPH�
FHOXL�FL��2X� LOV�SHXYHQW�ϮQLU�HQ�GpSUHVVLRQ�FKURQLTXH��rWUH�YLFWLPH�G·XQH�
PDODGLH�SV\FKLDWULTXH��&·HVW�SRXU�FHOD�TXH��SDUIRLV��M·DJLV�DLQVL��GH�PRQ�F{Wp�

$X�WHUPH�GH�FHWWH�FRQYHUVDWLRQ��OH�PpGHFLQ�UHWRXUQH�HQ�VDOOH�G·DXWRSVLH�HW�
GHPDQGH�j�O·DVVLVWDQW�GH�URXYULU�O·DEGRPHQ��DϮQ�G·\�UHSODFHU�O·XWpUXV��$ORUV�
TXH�MH�VRUV�GH�OD�VDOOH�SRXU�VXLYUH�OH�PpGHFLQ��MH�YRLV�O·DVVLVWDQW�YHUVHU�DYHF�
SUpFDXWLRQ�GDQV�O·DEGRPHQ�GH�.DPDOD�OH�FRQWHQX�GX�SRW�HQ�SODVWLTXH��O·XWpUXV�
HW�VRQ�FRQWHQDQW�IRUPROp��/H�PDWLQ�VXLYDQW��OH�PpGHFLQ�UpGLJH�VRQ�UDSSRUW�
G·DXWRSVLH��'DQV�OD�SDUWLH�©KLVWRLUH�GX�FDVª��LO�LQVFULW�XQ�UpVXPp�GHV�IDLWV�
GDQV�OHTXHO�HVW�PDLQWHQXH�O·LQFHUWLWXGH�TXDQW�j�O·LQWHQWLRQQDOLWp�GH�.DPDOD�
DX�PRPHQW�GH�O·LQJHVWLRQ�GHV�PpGLFDPHQWV��©/D�GpIXQWH�D�VXSSRVpPHQW�
FRQVRPPp�XQH�FHUWDLQH�GRVH�GH�SRLVRQ�ª�3XLV��FRQIRUPpPHQW�j�O·HQJDJH-
PHQW�SULV�YLV�j�YLV�GH�OD�PqUH�GH�OD�YLFWLPH��GDQV�OD�UXEULTXH�©RUJDQHV�UHSUR-
GXFWHXUV��H[WHUQHV�HW�LQWHUQHVª��LO�PHQWLRQQH�ELHQ�XQ�N\VWH�RYDULHQ�PDLV�LO�
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©UHWLHQW�VRQ�VW\ORª�DX�PRPHQW�GH�GpFULUH�O·XWpUXV�TX·LO�UDSSRUWH�ϮQDOHPHQW�
FRPPH�©YLGHª�

6L�MH�SHX[�UHWHQLU�PRQ�VW\OR�j�XQ�PRPHQW�GRQQp��HW�VL�FHOD�SHXW�SURϮWHU�j�
TXHOTX·XQ��DORUV�MH�GRLV�PH�ODQFHU��0DLV�VL�OD�MXVWLFH�YHXW�VXLYUH�VRQ�SURSUH�
FRXUV�SRXU�SDUYHQLU�j�VHV�ϮQV��DORUV�MH�QH�SRXUUDL�ULHQ�IDLUH�

&RQFHQWUDQW�DX�FRXUV�GH�VRQ�LQWHUYHQWLRQ�FHV�IRQFWLRQV�RϲFLHOOHPHQW�SULVHV�
HQ�FKDUJH�SDU�GLYHUV�PDLOORQV�GH�OD�death inquest, OH�PpGHFLQ�VH�PHW�HQ�SRVLWLRQ�
GH�MXJH�DSWH�j�GpOLEpUHU�GH�OD�VLWXDWLRQ�GH�OD�PqUH�GH�.DPDOD��PDLV�pJDOHPHQW�
GH�VRXSHVHU�V·LO�GRLW�RX�QRQ�SUHQGUH�OH�ULVTXH�G·LQWHUYHQLU�HQ�VD�IDYHXU�

0DQLVK�P·H[SOLTXH�FRPPHQW�LO�SURFqGH�©GH�VRQ�F{Wpª�WRXW�HQ�DYRXDQW�
LJQRUHU�FRPPHQW�VHV�KRPRORJXHV�UpDJLVVHQW�IDFH�j�GH�WHOOHV�VLWXDWLRQV��/H�
FKRL[�GH�IDYRULVHU�OHV�IDPLOOHV�HQGHXLOOpHV�GDQV�XQH�ORJLTXH�GX�VRXFL�SRXU�
DXWUXL�DSSDUDvW�DLQVL�GDQV�VRQ�FDV�FRPPH�OH�IUXLW�G·XQ�MXJHPHQW�SHUVRQQHO��
IRQGp�VXU�GHV�FRQFHSWLRQV�GX�ELHQ�TXL�OXL�VRQW�SURSUHV��7RXWHIRLV��OH�SRXYRLU�
GLVFUpWLRQQDLUH�GH�O·H[SHUW�PpGLFR�OpJDO��V·LO�V·H[HUFH�ELHQ�SDU�XQH�DSWLWXGH�j�
DUUrWHU�OH�PRPHQW�R��OHV�UqJOHV�RϲFLHOOHV�GRLYHQW�rWUH�pFDUWpHV��HVW�H[HUFp�DX�
SURϮW�QRQ�SDV�GH�O·DUELWUDLUH��PDLV�GH�GpFLVLRQV�IRQGpHV�VXU�XQH�LGpH�G·pTXLWp�
PRUDOH�HW�pFRQRPLTXH��&HOOHV�FL�VH�UHWURXYHQW�GDQV�GLϸpUHQWHV�FRQϮJXUD-
WLRQV�LQVWLWXWLRQQHOOHV�PDLV�SHXYHQW�DXVVL��FRPPH�O·pWXGH�GH�FDV�TXL�VXLW�OH�
PRQWUH��V·DSSX\HU�VXU�GHV�V\VWqPHV�GH�UqJOHV�LQIRUPHOOHV��DOWHUQDWLYHV�DX[�
SURFpGXUHV�RϲFLHOOHV��OHVTXHOOHV��VL�HOOHV�QH�GpWHUPLQHQW�SDV�OD�GpFLVLRQ�G·XQ�
PpGHFLQ�GDQV�OH�FRQWRXUQHPHQW�GHV�UqJOHV�RϲFLHOOHV��FRPPH�WRXWH�IRUPH�
GH�MXJHPHQW�PRUDO��©FRH[LVWHQW�DYHF�XQ�SRLQW�GH�YXH�SHUVRQQHOª��*XLEHW�
Lafaye 2008).

Régularités et valeurs morales dans la pratique  
du contournement des procédures

/HV�FRQWRXUQHPHQWV�GH�UqJOHV�QH�VRQW�SDV�IRUFpPHQW�OH�IUXLW�G·XQH�GpFLVLRQ�
SULVH�LQGLYLGXHOOHPHQW��$X�FRXUV�GH�PHV�HQWUHWLHQV�DXSUqV�G·XQ�JURXSH�GH�
PpGHFLQV�GH�'HOKL��M·DL�PLV�DX�MRXU�XQ�IRQFWLRQQHPHQW�RϲFLHX[�GH�OD�JHVWLRQ�
GH�O·HQYRL�GHV�YLVFqUHV�j�O·H[DPHQ�WR[LFRORJLTXH�GDQV�OHV�FDV�GH�GpFqV�IDLVDQW�
VXLWH�j�O·LQJHVWLRQ�G·DOFRRO��3RXU�OH�FRPSUHQGUH��LO�PH�IDXW�UHYHQLU�XQ�LQVWDQW�
VXU�O·HQMHX�TXH�UHSUpVHQWH�O·HQYRL�G·pFKDQWLOORQV�j�O·DQDO\VH�WR[LFRORJLTXH�

'HV�QRUPHV�DOWHUQDWLYHV�"
/RUVTX·XQ�FDGDYUH�HVW�UHWURXYp�HQ�ERUG�GH�URXWH�RX�TX·XQ�LQGLYLGX�GpFqGH�j�
OD�VXLWH�G·XQ�DFFLGHQW�GH�OD�URXWH��HQ�,QGH��VRQ�FRUSV�IDLW�O·REMHW�G·XQH�DXWRSVLH�
PpGLFR�OpJDOH15��$X�FRXUV�GH�FHW�DFWH��V·LO�SHQVH�LGHQWLϮHU�XQH�RGHXU�G·DOFRRO�
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DSUqV�O·RXYHUWXUH�GH�O·DEGRPHQ��JpQpUDOHPHQW�FHOD�VH�SURGXLW�j�O·RXYHUWXUH�
GH�O·HVWRPDF���OH�PpGHFLQ�HVW�WHQX�GH�SUpOHYHU�FHUWDLQV�H[WUDLWV�GH�YLVFqUHV�HW�
GH�OHV�HQYR\HU�DX�)RUHQVLF�6FLHQFH�/DERUDWRU\�GH�UpIpUHQFH�SRXU�DQDO\VH�WR[L-
FRORJLTXH��'H�FHW�H[DPHQ��LO�UHYLHQW�XQ�GRFXPHQW�TXL�VSpFLϮH�V·LO�\�D�RX�QRQ�
SUpVHQFH�G·DOFRRO�GDQV�OHV�H[WUDLWV�DQDO\VpV��HW�TXL�HVW�MRLQW�DX�GRVVLHU��&HSHQ-
GDQW��VHXO�HQ�VDOOH�G·DXWRSVLH�DYHF�VRQ�DVVLVWDQW��OH�PpGHFLQ�D�WRXWH�OLEHUWp�GH�
QH�SDV�WUDQVPHWWUH�G·pFKDQWLOORQV�j�O·DQDO\VH�WR[LFRORJLTXH��/RUVTXH�OD�OHWWUH�
GH�UpTXLVLWLRQ�GH�OD�SROLFH�Q·LPSRVH�SDV�OH�SUpOqYHPHQW�HW�O·HQYRL�j�O·DQDO\VH�
WR[LFRORJLTXH�GHV�YLVFqUHV��ULHQ�QH�OH�FRQWUDLQW�YpULWDEOHPHQW�HQ�FH�VHQV�

&RPPH�DSUqV�XQ�VXLFLGH��GDQV�OH�FDV�R��XQ�LQGLYLGX�GpFqGH�GHV�VXLWHV�
G·XQ�DFFLGHQW�WRXW�HQ�pWDQW�VRXV� O·HPSULVH�GH� O·DOFRRO�� OHV�PHPEUHV�GH� OD�
IDPLOOH�QH�SHXYHQW�SDV�WRXFKHU�GH�FRPSHQVDWLRQ�ϮQDQFLqUH�GH�OD�SDUW�GH�
OHXU�DVVXUDQFH��3OXVLHXUV�PpGHFLQV�OpJLVWHV�GH�FH�GpSDUWHPHQW�HVWLPHQW�TXH�
FH�SULQFLSH��ORUVTX·LO�V·DSSOLTXH�j�TXHOTX·XQ�TXL�HVW�PRUW�VDQV�QXLUH��KHXUWH�
OHXU�VHQV�GH�O·pTXLWp��GH�VXUFURvW�ORUVTXH�OH�GpFqV�DϸHFWH�XQH�IDPLOOH�SDXYUH��
3URFpGDQW�G·XQH�IDoRQ�VLPLODLUH�j�FHOOH�GH�0DQLVK��LOV�LJQRUHQW�FRQVFLHPPHQW�
O·RGHXU�TXL�VH�GpJDJH�j�O·RXYHUWXUH�GH�O·HVWRPDF�HW�QH�SURFqGHQW�j�DXFXQ�
SUpOqYHPHQW�j�GHVWLQDWLRQ�GH�O·DQDO\VH�WR[LFRORJLTXH��3RXU�P·H[SOLTXHU�FH�
SULQFLSH��OHV�PpGHFLQV�P·RQW�DLGp�j�pODERUHU�FH�GLDJUDPPH�TXH�M·DL�UHSULV�
VRXV�OD�IRUPH¬VXLYDQWH�

Défunt retrouvé sur la voie publique

Pas d’envoi des viscères

Odeur d’alcool dans
les viscères ?

Le défunt a-t-il impliqué un tiers
dans l’accident ?

La famille se présente-t-elle
directement au médecin ?

Oui

Oui

Non

Non

Non

Oui

Envoi des viscères

Figure 1. 6FKpPD�GH�UqJOHV�LQIRUPHOOHV�G·HQYRL�GHV�YLVFqUHV�j�O·DQDO\VH�WR[LFRORJLTXH��
pWDEOL¬DYHF¬O·DLGH�GH�GHX[�PpGHFLQV�OpJLVWHV�G·XQ�FHQWUH�KRVSLWDOLHU�XQLYHUVLWDLUH�G·,QGH�GX�1RUG
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(Q�MDQYLHU¬������5RKLW��XQ�PpGHFLQ�HQ�SRVWH�GH�senior resident�DX�VHLQ�G·XQ�
FHQWUH�G·DFFXHLO�GH�YLFWLPHV�G·XUJHQFHV��P·H[SOLTXH�TX·LO�HQ�HVW�YHQX��XQ�MRXU��
j�GpFRXYULU�FH�V\VWqPH�DOWHUQDWLI�GH�UqJOHV�HQ�SDUWDJHDQW�DYHF�XQ�VXSpULHXU�
VHV�GRXWHV�IDFH�j�XQ�FDV�SUpVHQWDQW�FH�TX·LO�QRPPH�XQ�©SUREOqPH�PRUDOª�

8Q�IRQFWLRQQDLUH�HVW�PRUW��LO�D�pWp�UHWURXYp�LQFRQVFLHQW��FKH]�OXL��,O�pWDLW�DOFRR-
OLTXH��,O�DYDLW�EX�SHQGDQW�OD�QXLW�HW�OH�PDWLQ�LO�QH�V·HVW�SDV�UpYHLOOp��,O�Q·DYDLW�
SDV�GH�EOHVVXUHV��LO�Q·\�DYDLW�ULHQ��ULHQ�TXL�pYHLOOH�GHV�VRXSoRQV�(foul play)��>«@�
-·DL�RXYHUW�OH�FRUSV��M·DL�WURXYp�XQH�REVWUXFWLRQ�DX�QLYHDX�GH�VHV�DUWqUHV�FRUR-
QDLUHV�����j���¬��>«@�-·DL�WURXYp�OHV�RUJDQHV�GDQV�XQ�pWDW�FRQJHVWLI�>«@�FH�GRQW�
M·DL�GpGXLW�TX·LO�\�DYDLW�GH�O·DOFRRO��&H�TXH�MH�VXLV�VXSSRVp�IDLUH�²¬HW�TXH�MH�IDLV�
QRUPDOHPHQW¬²��F·HVW�JDUGHU�OHV�YLVFqUHV�SRXU�YpULϮHU�V·LO�\�D�HX�LQWR[LFDWLRQ�
(rule out the intoxication).

'H�PrPH�TXH�OD�PqUH�GH�.DPDOD�V·HVW�SUpVHQWpH�DX�PpGHFLQ�HW�D�UpYpOp�OD�
YpULWp�GH�VD�VLWXDWLRQ��HQ�SDUODQW�GH�O·DPDQW�GH�VD�ϮOOH�HW�GX�PDULDJH�GH�VHV�
HQIDQWV�GDQV�XQ�UHJLVWUH�TXH�OH�PpGHFLQ�D�FRQVLGpUp�FRPPH�VLQFqUH��GHV�
SURFKHV�VH�VRQW��LFL�pJDOHPHQW��PDQLIHVWpV�HQ�SHUVRQQH�DXSUqV�GHV�PpGHFLQV��
$X�FRXUV�GH�QRWUH�HQWUHWLHQ��OH�PpGHFLQ�UHFUpH�XQH�SDUWLH�GX�GLDORJXH�SRXU�
PH�SHUPHWWUH�GH�FRPSUHQGUH�OD�WH[WXUH�GH�O·LQWHUDFWLRQ�TXL�D�UpHOOHPHQW�
HX�OLHX��/D�UHVWLWXWLRQ�SHUPHW�GH�VDLVLU�OHV�WUDLWV�GH�GpIpUHQFH�HW�GH�VLQFp-
ULWp�TXH�OH�PpGHFLQ�D�UHOHYpV�FKH]�OHV�SURFKHV�GX�GpIXQW��(OOH�SHUPHW�DXVVL�
GH�FRQVWDWHU�OD�PLVH�HQ�EUDQOH�GH�O·LGpDO�G·pTXLWp�PRUDOH�HW�pFRQRPLTXH�GX�
PpGHFLQ�TX·RFFDVLRQQH�OD�VLWXDWLRQ�GH�FHWWH�IDPLOOH�

0DLQWHQDQW��VD�IDPLOOH�HVW�YHQXH��/HV�HQIDQWV�P·RQW�GLW�©'RFWHXU�6DKDE��Q·HQ-
YR\H]�SDV�OHV�YLVFqUHV�(viscera na bhejye)ª��©3RXUTXRL"ª��©'RFWHXU�6DKDE��
F·pWDLW�XQ�KRPPH�SDXYUH�>«@��OH�VHXO�j�JDJQHU�OH�SDLQ�GH�OD�IDPLOOH��,O�pWDLW�
IRQFWLRQQDLUH��6L�YRXV�HQYR\H]�OHV�YLVFqUHV�HW�TX·LO�UHYLHQW�XQH�DOFRROpPLH�
SRVLWLYH��QRXV�Q·DXURQV�SDV�O·DVVXUDQFH��DORUV�TXH�SRXYH]�YRXV�IDLUH"ª�'RQF��
YRLFL�OH�SUREOqPH�PRUDO��FHOD�P·HVW�DUULYp�

'DQV� OHV� FDV�GH�PRUW�QDWXUHOOH�� OD� VHXOH�FRQGLWLRQ�SRXU�SRXYRLU�pFDUWHU�
O·K\SR�WKqVH�G·XQ�FRUSV�LQWR[LTXp�HVW�OD�QpFHVVLWp�GH�SRXYRLU�IDLUH�UHSRVHU�
OD�FDXVH�GH�OD�PRUW�VXU�XQH�DXWUH�REVHUYDWLRQ��VRXV�SHLQH�G·HQ�DUULYHU�j�XQH�
DXWRSVLH�GLWH�©QpJDWLYHª��j�OD�ϮQ�GH�ODTXHOOH�OH�PpGHFLQ��IDXWH�GH�UpVXO-
WDWV��VH�YRLW�FRQWUDLQW�GH�UHQGUH�OD�FRQFOXVLRQ�VXLYDQWH��©FDXVH�GH�OD�PRUW�
LQFRQQXHª��

-·DL�GLW��©oD�YD��MH�Q·HQYRLH�SDV�OHV�YLVFqUHVª��SDUFH�TXH�M·DYDLV�O·REVWUXFWLRQ�GH�
O·DUWqUH�FRURQDLUH��6L�MH�Q·DYDLV�SDV�HX�FHW�pOpPHQW��DORUV�M·DXUDLV�G��HQYR\HU�

(QϮQ��LO�H[SOLTXH�TXH��LQFHUWDLQ�GH�OD�©ERQQHª�DWWLWXGH�j�DGRSWHU�IDFH�j�FH�
GLOHPPH��LO�V·HVW�WRXUQp�YHUV�XQ�senior�GX�GpSDUWHPHQW�TXL��OXL��D�H[SOLTXp�
FRPPHQW�SURFpGHU�GDQV�FH�FDV�
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�O·pSRTXH��M·pWDLV�junior resident, HW�MH�Q·pWDLV�SDV�WUqV�FRQϮDQW��-·HQ�DL�SDUOp�
DYHF�PRQ�senior resident.�,O�P·D�GLW�©oD�YD��LO�Q·\�D�SDV�j�V·LQTXLpWHU��oD�YD��ODLVVH�
IDLUH��GRQQH�XQH�DWWDTXH�FDUGLDTXHª��(W�F·HVW�VHXOHPHQW�DORUV�TXH�M·DL�GRQQp�
O·DWWDTXH�FDUGLDTXH�

&·HVW�DLQVL�TXH�FH�PpGHFLQ�D�ϮQL�SDU�rWUH�LQLWLp�j�FH�V\VWqPH�DOWHUQDWLI�GH�
UqJOHV��PrPH�VL��SRXU�VD�SDUW�� LO�Q·D�SDV�pWp�FRQIURQWp�j�FH�W\SH�GH�VLWXD-
WLRQ�GHSXLV�OH�FDV�TX·LO�P·D�UDFRQWp��/HV�UqJOHV�DOWHUQDWLYHV�DX[�UqJOHV�Rϲ-
FLHOOHV��TXL�GRQQHQW�GHV�UHSqUHV�DX[�PpGHFLQV�VRXFLHX[�G·DLGHU�OHV�IDPLOOHV�
VDQV�ULVTXHU�GH�VH�FRPSURPHWWUH��SDU�O·RXEOL�G·XQ�HQYRL�GH�YLVFqUHV�UHQGX�
REOLJDWRLUH�SDU�OD�OHWWUH�GH�UpTXLVLWLRQ�GH�OD�SROLFH��HWF����VH�FRPPXQLTXHQW�
SUpIpUHQWLHOOHPHQW�GHV�PpGHFLQV�H[SpULPHQWpV�DX[�DXWUHV�

/·©�REVHUYDQFH�PpGLFR�OpJDOH�ª��� 
O·DYHX�TXL�UHQG�O·LQFHUWLWXGH�WROpUDEOH
/HV�PpGHFLQV�QH�FRQWRXUQHQW�SDV�OHV�UqJOHV�VDQV�UDLVRQ��/RUVTX·LO�Q·HVW�SDV�
TXHVWLRQ�GH�EDNFKLFK��OD�WUDQVJUHVVLRQ�GHV�SURFpGXUHV�HVW�XQH�DWWLWXGH�VRFLD-
OHPHQW�DFFHSWDEOH�GqV�ORUV�TXH�OHV�HQGHXLOOpV�DFFHSWHQW�GH�SDUOHU�DYHF�VLQFp-
ULWp�HW�GH�IDLUH�SUHXYH�GH�GpIpUHQFH�j�O·pJDUG�GH�O·DXWRULWp�GX�PpGHFLQ��7HO�
HVW�OH�SUL[�j�SD\HU�SRXU�EpQpϮFLHU�GH�OHXU�SDWHUQDOLVPH�ELHQYHLOODQW��(Q�V·DS-
SX\DQW�VXU�OH�WUDLWHPHQW�GH�O·©REVHUYDQFH�WKpUDSHXWLTXHª�SDU�OHV�VFLHQFHV�
VRFLDOHV16�� MH�SURSRVH�GH�SDUOHU�G·XQH�©REVHUYDQFH�PpGLFR�OpJDOHª�SRXU�
GpVLJQHU�O·DWWHQWH�GH�GpIpUHQFH�HW�GH�VLQFpULWp�TX·HQWUHWLHQQHQW�OHV�PpGH-
FLQV�YLV�j�YLV�GHV�SURFKHV�TX·LOV�UHQFRQWUHQW�HW�LQWHUURJHQW��HW�DX[TXHOV�LOV�
IRQW�DYRXHU�OD�YpULWp�TX·LOV�DWWHQGHQW��'·DSUqV�OH�WUDYDLO�UpDOLVp�j�%DOWLPRUH�
SDU�6��0XOOD��OHV�DWWHQWHV�SDU�GHV�LQϮUPLqUHV�PpGLFR�OpJDOHV�G·XQH�REVHUYDQFH�
WKpUDSHXWLTXH�GH�OD�SDUW�GH�YLFWLPHV�G·DJUHVVLRQV�VH[XHOOHV�VRQW�OLpHV�j�OD�
WHQVLRQ�TXL�UqJQH�GDQV�FHV�HVSDFHV�HQWUH�XQH�ORJLTXH�GX�VRLQ�HW�XQH�ORJLTXH�
GH�O·pYDOXDWLRQ�GHV�GRPPDJHV��3RXU�rWUH�XQH�©ERQQH�YLFWLPHª��LO�IDXW�G·DERUG�
DFFHSWHU�G·rWUH�VRLJQpH��0XOOD��������,O�IDXW�DXVVL�GLUH�OD�YpULWp�TX·DWWHQG�OH�
PpGHFLQ��GDQV�XQH�VLWXDWLRQ�R��XQ�UHIXV�G·DYRXHU�HVW�LQWHUSUpWp�FRPPH�XQH�
QRQ�REVHUYDQFH�HW�XQ�GpQL�GH�UpDOLWp��'DQV�OH�FDV�GH�0DQLVK��OD�FRQIURQWD-
WLRQ�GH�OD�PqUH�GH�.DPDOD�j�O·K\SRWKqVH�GX�VXLFLGH�D�pWp�FRQVLGpUpH�FRPPH�
LQGLVSHQVDEOH�SDU�OH�PpGHFLQ��DORUV�PrPH�TX·LO�HVWLPDLW�DYRLU�GpMj�SDUIDL-
WHPHQW�FRPSULV�OD�VLWXDWLRQ��'H�PrPH��5RKLW�HW�VHV�FROOqJXHV�Q·LQWHUFqGHQW�
TXH�ORUVTXH�OHV�UHTXrWHV�VRQW�SUpVHQWpHV�GLUHFWHPHQW�SDU�OHV�IDPLOOHV��HW�SDV�
ORUVTXH�OD�SROLFH�VH�SUpVHQWH�j�OHXU�SODFH��&RPPH�HOOHV�OH�VRQW�GDQV�G·DXWUHV�
FRQWH[WHV��)DVVLQ¬�������OD�VHQVLELOLWp�HW�O·HPSDWKLH�VRQW�XWLOLVpHV�SDU�OHV�PpGH-
FLQV�FRPPH�GHV�RXWLOV�G·pYDOXDWLRQ�SHUPHWWDQW�G·HVWLPHU�OD�OpJLWLPLWp�G·XQ�
FRQWRXUQHPHQW�HQ�IDYHXU�G·XQH�IDPLOOH��&RPPH�OH�UDSSHOOH�WRXWHIRLV�0DQLVK�
DX�FRXUV�GH�O·HQWUHWLHQ�GX��¬MXLOOHW�������OD�GpFLVLRQ�GX�PpGHFLQ�Q·HVW�MDPDLV�
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ϮQDOH��/·DYHX��FRQϮUPDWLRQ�XOWLPH��FRQVWLWXH�DORUV�XQ�RXWLO�GH�JHVWLRQ�GH�FHWWH�
LQFHUWLWXGH�TXL�V·RXYUH�DORUV�DX�PpGHFLQ�GDQV�VD�GpFLVLRQ�GH�WUDQVJUHVVHU�

6L�OD�MXVWLFH�YHXW�UHSUHQGUH�VRQ�FRXUV�HW�DWWHLQGUH�VHV�ϮQV��DORUV�MH�QH�SRXUUDL�
ULHQ�IDLUH��>«@�dD�QH�V·DUUrWH�SDV�>j�PRQ�UDSSRUW@��6L�OD�SROLFH�RX�OH�WULEXQDO�
RQW�HQFRUH�EHVRLQ�G·LQIRUPDWLRQV�FRQFHUQDQW�PHV�FRPPHQWDLUHV��DORUV�MH�GRLV�
REWHPSpUHU�

0HQWLU�SRXU�DXWUXL
$ORUV�TXH�OH�PHQVRQJH�GHV�PpGHFLQV�D�pWp�pWXGLp�GDQV�XQH�VpULH�GH�WUDYDX[�j�OD�
IRLV�ELRpWKLTXHV��VXU�OD�WKpPDWLTXH�GX�©SULYLOqJH�WKpUDSHXWLTXHª��YRLU�)DLQ-
]DQJ�����D���������HW�VRFLRORJLTXHV��)DLQ]DQJ�����E��������*ODVHU�	�6WUDXVV�
�������OHV�SUDWLTXHV�SUpFpGHPPHQW�GpFULWHV�RFFDVLRQQHQW�XQH�UpRULHQWDWLRQ�
GH�FHWWH�ORJLTXH��/H�PHQVRQJH�HVW�UHWRXUQp�j�O·HQFRQWUH�GH�O·eWDW�OXL�PrPH��
DXTXHO� FHV�PpGHFLQV� FKRLVLVVHQW�G·RFFXOWHU�GHV� LQIRUPDWLRQV17��0rPH�VL�
O·RPLVVLRQ�GpOLEpUpH�SHXW�rWUH�YXH�FRPPH�XQH�YHUVLRQ�SDVVLYH�GX�PHQVRQJH��
OHV�PpGHFLQV�UHMHWWHQW�FH�WHUPH��0DQLVK�H[SOLTXH�G·DLOOHXUV��OH��¬MXLOOHW�������
TX·LO�H[FOXW�GH�VH�ODQFHU�GDQV�GHV�IRUPHV�DFWLYHV�GH�PHQVRQJH�DX�WULEXQDO��
0rPH�V·LO�HVW�WRXMRXUV�SRVVLEOH�GH�OXWWHU�FRQWUH�OHV�DYRFDWV�GH�OD�GpIHQVH�HW�
GH�GpFRQVWUXLUH�OHXUV�DUJXPHQWV��VL�OD�TXHVWLRQ�GH�OD�SRVVLELOLWp�GX�VXLFLGH�RX�
GH�OD�FRPSDWLELOLWp�GHV�EOHVVXUHV�DYHF�XQ�FDV�GH�VXLFLGH�GHYDLW�OXL�rWUH�H[SOL-
FLWHPHQW�SRVpH�DX�WULEXQDO��DORUV�LO�©Q·\�SRXUUDLW�ULHQª��,O�\�D�XQH�OLJQH�HQWUH�
©QH�SDV�GLUH�TX·LO�V·DJLW�G·XQ�PHQVRQJHª�HW�©GLUH�TX·LO�V·DJLW�G·XQ�DFFLGHQWª�
TXH�OH�PpGHFLQ�QH�YHXW�SDV�IUDQFKLU�

³�3��)���0DLV�DX�WULEXQDO��TXH�GLVHQW�OHV�DYRFDWV�GHV�FRPSDJQLHV�G·DVVXUDQFHV"

³�0DQLVK��,OV�YRQW�GHYRLU�VH�EDWWUH�DYHF�PRL��Q·HVW�FH�SDV"

³�3��)���7X�GpIHQGUDLV�TX·LO�V·DJLW�G·XQ�FDV�G·DFFLGHQW�DX�WULEXQDO"

³�0DQLVK��-H�QH�SHX[�SDV�GpIHQGUH�FHOD�DX�WULEXQDO���FH�PRPHQW�Oj��MH�VXLV�
VRXV�VHUPHQW��(Q�IDLW��WRXW�FHOD�YD�rWUH�PLV�GDQV�OHV�WUDQVFULSWLRQV�GX�WULEXQDO��
)DFH�DX[�©'RFWHXU��FODULϮH]�ª��MH�QH�SRXUUDL�ULHQ�IDLUH�

&RPPH�OH�PpGHFLQ�O·H[SOLTXH��OH�VHUPHQW�O·HQJDJH�j�QH�SDV�GLUH�GH�PHQVRQJHV�
DX�WULEXQDO��PDLV�LO�QH�OXL�HVW�SDV�LQWHUGLW�G·HQ�GLUH�OH�PRLQV�SRVVLEOH�VXU�OH�
SODQ�GHV�LQWHQWLRQQDOLWpV��'·DXWDQW�TXH�OD�PDQLqUH�GH�OD�PRUW�Q·HVW�SDV�XQH�
PHQWLRQ�REOLJDWRLUH�SRXU�O·H[SHUWLVH�PpGLFR�OpJDOH�HQ�,QGH��LO�Q·HVW�SDV�YX�
FRPPH�LOOpJLWLPH�GH�OD�SDUW�GX�PpGHFLQ��V·LO�QH�OXL�HVW�SDV�GHPDQGp�GH�VH�
SURQRQFHU�HQ�FH�VHQV��GH�QH�SDV�FRPPHQWHU�OD�FRPSDWLELOLWp�DYHF�OHV�K\SR-
WKqVHV�GH�VXLFLGH�RX�G·DFFLGHQW��3RXU�0DQLVK��OHV�FLUFRQVWDQFHV�SUDWLTXHV�GHV�
WULEXQDX[�LQGLHQV�UHQGHQW�G·DLOOHXUV�LPSUREDEOH�TXH�OHV�FRPSDJQLHV�G·DVVX-
UDQFHV�GpIHQGHQW�FH�W\SH�GH�FDV�DYHF�DUGHXU��DX�EpQpϮFH�GHV�IDPLOOHV�



C O N T O U R N E M E N T  D E S  R È G L E S  C H E Z  L E S  M É D E C I N S  L É G I S T E S  ( I N D E )

—  9 5  —

3HUVRQQHOOHPHQW��MH�SHQVH�TX·LOV�GHYUDLHQW�REWHQLU�FH�TX·LOV�VRXKDLWHQW��/D�
IDoRQ�GRQW�M·DL�pFULW�OH�UDSSRUW��MH�Q·DL�ULHQ�FRPPHQWp�GX�WRXW��/HV�pOpPHQWV�
TXH�OD�SROLFH�P·D�GRQQpV��MH�QH�OHV�DL�SDV�PHQWLRQQpV��-·DL�VHXOHPHQW�GRQQp�OD�
FDXVH�>PpGLFDOH@�GH�OD�PRUW��/D�PDQLqUH�GH�OD�PRUW��MH�O·DL�UHWLUpH��>«@�dD�VHUD�
FRQVLGpUp�FRPPH�XQ�DFFLGHQW�

/HV�PpGHFLQV�QH�VH�FRQVLGqUHQW�SDV�FRPPH�OHV�EpQpϮFLDLUHV�GH�FHWWH�PDQL-
SXODWLRQ��,OV�GpYHORSSHQW��j�O·LQVWDU�GH�0DQLVK��O·DUJXPHQW�TX·LO�HVW�SUpIpUDEOH�
GH�QXLUH�SRQFWXHOOHPHQW�j�XQH�FRPSDJQLH�G·DVVXUDQFHV�GDQV�GHV�SURSRUWLRQV�
TXL��DX�FDV�SDU�FDV��QH�VDXUDLHQW�pURGHU�OHXU�RSXOHQFH�

&H�Q·HVW�SDV�PRL�TXL�WLUH�EpQpϮFH�GH�WRXW�FHOD��&H�VHUDLW�OH�WULEXQDO��-H�W·DL�GLW��
OHV�FRPSDJQLHV�G·DVVXUDQFHV��HOOHV�RQW�SOHLQ�G·DUJHQW�

1RXV�UHWURXYRQV�DORUV�XQH�ORJLTXH�GX�SULYLOqJH�WKpUDSHXWLTXH�pWHQGXH�j�WURLV�
SDUWLV��/HV�PpGHFLQV�FRQVLGqUHQW�TXH�OH�PHQVRQJH��SDVVLI��HVW�DFFHSWDEOH�V·LO�
HVW�GDQV�O·LQWpUrW�GHV�IDPLOOHV�

*

5�$��3RVQHU��GDQV�SOXVLHXUV�DUWLFOHV�HW�RXYUDJHV��YRLU�QRWDPPHQW�3RVQHU��������
GpIHQG�O·LGpH�GH�©MXJHPHQW�SUDJPDWLTXHª��TX·LO�GpϮQLW�FRPPH�OD�QpFHVVLWp�
SRXU�OHV�MXJHV�GH�WHQLU�GHV�SRVLWLRQV�IRQGpHV�VXU�OHXU�LQWXLWLRQ��RX�HQFRUH�VXU�
GHV�FRQVLGpUDWLRQV�PRUDOHV�RX�pPRWLRQQHOOHV��3RVQHU�FLWH�j�FH�SURSRV��HQWUH�
DXWUHV�FKRVHV��OH�MXJH�+ROPHV��FRQQX�SRXU�VRQ�puke test �WHVW�GH�YRPLVVHPHQW��
²�LO�VDLW�TX·XQH�ORL�GRLW�rWUH�UHMHWpH�ORUVTX·HOOH�OXL�GRQQH�HQYLH�GH�YRPLU�²�
RX�HQFRUH�OH�MXJH�)HOL[�)UDQNIXUWHU�²�FRQQX�SRXU�DYRLU�pPLV�O·LGpH�TXH�GHV�
pOpPHQWV�GH�SUHXYH�GRLYHQW�rWUH�UHMHWpV�ORUVTX·LOV�VRQW�DFTXLV�G·XQH�IDoRQ�TXL�
©FKRTXH�OD�FRQVFLHQFHª��0rPH�VL�0DQLVK�HW�5RKLW�VH�ϮHQW�j�OHXU�LQWXLWLRQ�
GH�FH�TXL�FRQVWLWXH�XQH�LQMXVWLFH��OHXU�GpPDUFKH�V·pFDUWH�FHSHQGDQW�GH�O·LGpH�
GH�MXJHPHQW�SUDJPDWLTXH�pODERUpH�SDU�3RVQHU��(Q�HϸHW��VHORQ�OH�SULQFLSH�
GH�OD�MXULVSUXGHQFH�GH�common law, OH�IDLW�TX·XQ�MXJH�GpFLGH�TX·XQH�UqJOH�QH�
V·DSSOLTXH�SDV�GDQV�XQ�FDV�SUpFLV�PRGLϮH�OD�UqJOH�HOOH�PrPH�HQ�DMRXWDQW�XQ�
FDV�GH�ϮJXUH�j�OD�OLVWH�GH�VHV�H[FHSWLRQV��$LQVL��OHV�MXJHV�DX[�eWDWV�8QLV�Q·RQW�
SDV�EHVRLQ�GH�FRQWRXUQHU�XQH�UqJOH�JrQDQWH��SXLVTX·LO�OHXU�VXϲW�HQ�TXHOTXH�
VRUWH�G·DPHQGHU�OD�OLVWH�GHV�FDV�SRVVLEOHV�GH�UHMHW18��,O�Q·HVW�HQ�UHYDQFKH�SDV�
SRVVLEOH�SRXU�XQ�PpGHFLQ�OpJLVWH�G·DPHQGHU�OD�SURFpGXUH�HW�GH�SURPXOJXHU�
GHV�FDV�G·H[FHSWLRQ�SDU�OD�SUDWLTXH�

/HV� GpPDUFKHV� HQWUHSULVHV� SDU� 5RKLW� HW�0DQLVK� YLVHQW� j� IDYRULVHU� OH�
ELHQ�ORUVTXH�OH�MXVWH�Q·DERXWLW�SDV�j�UpGXLUH�OD�VRXϸUDQFH�GHV�IDPLOOHV�TX·LOV�
UHQFRQWUHQW�HW�TXL�VRQW��GDQV�OHV�WHUPHV�GH�FH�GHUQLHU��©FHX[�TXL�VRXϸUHQW�
YUDLPHQWª��/HV�GHX[�PpGHFLQV�IDYRULVHQW�OH�ELHQ�rWUH�GH�FHV�IDPLOOHV�SDU�OH�
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UHMHW�G·XQH�SDUWLH�GH�OD�SURFpGXUH�MXULGLTXH�²�O·HQYRL�GH�PDWpULDX[�j�O·DQDO\VH�
PLFURVFRSLTXH�²�HW�OH�PHQVRQJH�SDVVLI�GDQV�OD�UHVWLWXWLRQ�PpGLFR�OpJDOH��,OV�
OpJLWLPHQW�OD�GpFLVLRQ�G·HQIUHLQGUH�OHV�GURLWV�GHV�FRPSDJQLHV�G·DVVXUDQFHV�
HQ�PHWWDQW�HQ�DYDQW�OHXU�VXSSRVpH�VROLGLWp�ϮQDQFLqUH��SUpWH[WDQW��FRPPH�
0DQLVK��TXH�©VL�XQH�SRLJQpH�G·DUJHQW�HVW�H[WUDLWH�GH�OD�PHU�G·DUJHQW�GHV�
FRPSDJQLHV�G·DVVXUDQFHV�� FHOD�QH� OHV� DϸHFWH�SDV�EHDXFRXSª��&H� IDLVDQW��
j�O·LPDJH�GHV�MXJHV�SUpFpGHPPHQW�FLWpV��FHV�PpGHFLQV�SDU�OHXUV�SUDWLTXHV�
FRQWHVWHQW�OH�©SULPDW�GX�MXVWH�VXU�OH�ELHQª��1DFKL������������&RQVLGpUHU�FHWWH�
ORJLTXH�SHUPHW�GH�UHQGUH�FRPSWH�G·XQ�FHUWDLQ�QRPEUH�GH�SRVLWLRQV�WHQXHV�
SDU�OHV�PpGHFLQV�OpJLVWHV��WHOOHV�TXH�OD�UHYHQGLFDWLRQ�G·XQH�LGHQWLWp�SURIHV-
VLRQQHOOH�FHQWUpH�DXWRXU�GH�OD�IRUPDWLRQ�PpGLFDOH�RX�HQFRUH�OH�VRXKDLW�GH�
MRXHU�XQ�U{OH�SOXV�FHQWUDO�GDQV�OD�death inquest.�0DLV�FHWWH�ORJLTXH�HVW�HQWUDYpH�
SDU� OH� IRUPDOLVPH�TXH� OXL� LPSRVH�VD�ϮQDOLWp� MXULGLTXH�HW�TXL�FRQVWLWXH� OD�
QRUPH�WDQW�GDQV�OD�SUDWLTXH�MXULGLTXH�TXH�GDQV�OHV�H[SHUWLVHV�

/D�SUpRFFXSDWLRQ�pWKLTXH�SRXU�OH�ELHQ�GH�FHUWDLQV�H[SHUWV��PDQLIHVWH�GDQV�
OHV�VLWXDWLRQV�TX·pYRTXH�FHW�DUWLFOH�HW�TXH�5RKLW�D�TXDOLϮpHV�GH�©GLOHPPHV�
PRUDX[ª��HVW�PLVH�HQWUH�SDUHQWKqVHV�GDQV�OHV�GRFXPHQWV�RϲFLHOV�HW�ORUV�GHV�
GpSRVLWLRQV�DX�WULEXQDO��/·REMHFWLYLWp�GHV�UHVWLWXWLRQV�HVW�SURGXLWH�VXU�O·LQMRQF-
WLRQ�G·XQH�DXWRULWp�MXGLFLDLUH�TXL�HOOH�PrPH�UpSULPH�O·LUUXSWLRQ�GHV�FRQWH[WHV�
ORFDX[�GHV�DϸDLUHV�GDQV�OD�MXVWLϮFDWLRQ�GH�VHV�GpFLVLRQV��/·HQMHX�GH�FH�OLVVDJH�
UpVLGH�QRWDPPHQW�GDQV�©O·LPDJH�TXH�FHUWDLQV�MXJHV�YHXOHQW�GRQQHU�G·HX[�
PrPHV��FRPPH�DUELWUHV�QHXWUHV�GRQW�OHV�GpFLVLRQV�UHSRVHUDLHQW�XQLTXHPHQW�
VXU�OHV�´IDLWV�HQUHJLVWUpVµ�HW�VXU�OHV�UqJOHV�GH�OD�SUHXYHª��%HUWL�������������,OV�
QH�VRQW�FHSHQGDQW�RWDJHV�GHV�UqJOHV�GH�GURLW�TXH�GDQV�XQH�FHUWDLQH�PHVXUH�HW�
SHXYHQW�LQVFULUH��QRWDPPHQW�SDU�O·HPSORL�GH�GRXEOHV�QpJDWLRQV��GHV�FRQWUH�
UpFLWV�HQ�ϮOLJUDQH�GHV�FRPSWHV�UHQGXV�GH�SURFqV�TXL�VXJJqUHQW�TXH�OD�YpULWp�
GX�FDV�MXJp�HVW�DXWUH�TXH�FHOOH�GX�YHUGLFW��UHQGXH�VXU�XQH�EDVH�MXULGLTXH��%HUWL�
	�7DUDERXW������������

&RQWDPLQpH�SDU� OH� WLUDLOOHPHQW� MXULGLTXH� HQWUH� OH� MXVWH� HW� OH� ELHQ�� OD�
PpGHFLQH�OpJDOH�VH�GLVWLQJXH�WRXWHIRLV�GX�GURLW�HQ�FHFL�TX·LO�HVW�SRVVLEOH��
TXRLTX·LOOpJDO��SRXU� OHV�PpGHFLQV�GH�QH�SDV�UpLQMHFWHU� OHXUV�REVHUYDWLRQV�
GDQV� OD�GpOLEpUDWLRQ�VXU� OD�FDXVH�GH� OD�PRUW��/H�GURLW�QH�SHXW� LJQRUHU� OHV�
IDLWV� ORUVTXH�FHX[�FL�VRQW�pWDEOLV��3RXU�SRXYRLU�SURGXLUH�XQ� MXJHPHQW�� OH�
PRXYHPHQW�MXULGLTXH�GRLW�QpFHVVDLUHPHQW�©UHOLHUª�OHV�IDLWV�DX�GURLW�DSUqV�
OHV�DYRLU�©GpOLpVª��/DWRXU�������������DX�WHUPH�GH�FH�TXH�%��/DWRXU�QRPPH�
©OH�SDVVDJH�GH�OD�IRUFH�DX�PRXYHPHQW��VL�SDUWLFXOLHU��GX�GURLWª��ibid.��������
$X�FRQWUDLUH�GH�FHX[�TXL�©ϮJXUHQW�DX�GRVVLHUª��LELG���������OHV�I±WXV�HW�OHV�
H[KDODLVRQV�DOFRROLTXHV��REVHUYDWLRQV�PpGLFDOHV��SHXYHQW�QH�MDPDLV�GHYHQLU�
©IDLWV�MXULGLTXHVª��G·DERUG�JUkFH�DX[�PpGHFLQV�TXL�©UHWLHQQHQW�OHXU�VW\ORª��
SXLV�JUkFH�j�OD�FUpPDWLRQ�GHV�FRUSV�PRUWV��LUUpYHUVLEOH�HW�UDSLGH��0rPH�V·LOV�
VRQW�GpOLpV�ORUV�GH�O·H[DPHQ�PpGLFDO�SXLV�DX�FRXUV�GH�O·pSUHXYH�GH�YpULWp�j�
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ODTXHOOH�OH�PpGHFLQ�²�j�OD�IRLV�H[SHUW��MXJH�HW�SDUWLH�²�VRXPHW�OHV�PHPEUHV�GHV�
IDPLOOHV��OH�PpGHFLQ�SHXW�OHV�GLVVRXGUH�HQ�V·DSSX\DQW�VXU�OHV�SURFpGpV�TXH�
M·DL�LOOXVWUpV��/RUVTXH��pYHQWXHOOHPHQW��OH�UDSSRUW�PpGLFR�OpJDO�DWWHUULUD�VXU�
OH�EXUHDX�G·XQ�MXJH��SOXVLHXUV�PRLV�DSUqV�O·DXWRSVLH��FHWWH�GLVVROXWLRQ�DXUD�HX�
OLHX�GHSXLV¬ORQJWHPSV�

Notes
1�� $ϮQ�GH�SUpVHUYHU�O·DQRQ\PDW�GHV�GLϸp-
UHQWV�SURWDJRQLVWHV�PHQWLRQQpV��OHV�QRPV�
XWLOLVpV�GDQV�FHW�DUWLFOH�VRQW�ϮFWLIV�

2�� $X�FRXUV�GH�PHV�SUHPLHUV�HQWUHWLHQV��
XQ�PpGHFLQ�P·H[SOLTXH� DLQVL� TXH� O·LGpH�
G·XQH�VRFLpWp�MXVWH�V·DUWLFXOH�j�OD�GpϮQLWLRQ�
PrPH�GH�OD�PpGHFLQH�OpJDOH��SUpFLVDQW�DLQVL�
HQ�TXRL��FRPPH�SUDWLFLHQ�GH�FHWWH�GLVFL-
SOLQH��LO�UHPSOLW�XQ�GHYRLU�PRUDO��©6XU�OH�
ORQJ�WHUPH��QRXV�WUDYDLOORQV�SRXU�O·DGPLQLV-
WUDWLRQ�GH�OD�MXVWLFH��GH�VRUWH�TX·LO�HQ�UpVXOWH�
XQH�VRFLpWp�SOXV�MXVWH�HW�SOXV�pTXLWDEOH�ª

3�� (Q�,QGH��OD�PpGHFLQH�OpJDOH�HVW�j�OD�IRLV�
XQH�VSpFLDOLWp�PpGLFDOH (M.D. Forensic Medi-
cine)� GRQW� OHV� SUDWLFLHQV� ²¬ OHV�PpGHFLQV�
OpJLVWHV¬²�VRQW�IRUPpV�HW�WUDYDLOOHQW�GDQV�
GHV�K{SLWDX[�SXEOLFV�RX�SULYpV��SDUWDJHDQW�
OHXU�WHPSV�HQWUH�GHV�WkFKHV�G·HQVHLJQHPHQW�
HW�GHV�H[DPHQV�PpGLFR�OpJDX[�VXU�UpTXL-
VLWLRQ�GH� OD�SROLFH��/D�PDMRULWp�GHV�DFWHV�
PpGLFR�OpJDX[�� FHSHQGDQW�� HVW� FRQGXLWH�
SDU�GHV�PpGHFLQV�QRQ��VSpFLDOLVWHV��(Q�,QGH��
HQYLURQ� ��¬ �� GHV� DXWRSVLHV� MXGLFLDLUHV�
VRQW� FRQGXLWHV� SDU� GHV� QRQ� �VSpFLDOLVWHV�
(.ᇖ႐ቨᅡᅵሳ႐ወ������� LLL���HW�VL� O·RQ�FRPSWH�
pJDOHPHQW�OHV�H[DPHQV�PpGLFR�OpJDX[�FOL-
QLTXHV��TXH�O·RQ�QRPPH�HQ�)UDQFH�©PpGH-
FLQH�OpJDOH�GX�YLYDQWª���HQYLURQ���¬��GH�
O·HQVHPEOH�GHV�DFWHV�PpGLFR�OpJDX[��6ዼቨ-
ᅡ႐ወ႐ᇀᇹወᇹ������������

4�� /HV�PpGHFLQV�OpJLVWHV�VRQW�GHV�©H[SHUWV�
PpGLFR�OpJDX[ª�SXLVTX·LOV�GpSRVHQW�DX�WUL-
EXQDO�DYHF�OH�VWDWXW�GH�WpPRLQ�H[SHUW�²¬LOV�
QH� UDSSRUWHQW� SDV� XQLTXHPHQW� GHV� IDLWV�
PDLV�SHXYHQW�SURSRVHU�XQH�RSLQLRQ�LQIpUpH�

j�SDUWLU�G·XQH�DQDO\VH�H[SHUWH�GH�FHV�IDLWV¬²��
PDLV� OHV�QRQ�OpJLVWHV�SHXYHQW�pJDOHPHQW�
MRXHU�FH�U{OH�VL�XQ�RϲFLHU�GH�SROLFH�OHXU�
RUGRQQH�GH�FRQGXLUH�XQ�H[DPHQ�PpGLFR�
OpJDO��/HV�PDWpULDX[�HWKQRJUDSKLTXHV�VXU�
OHVTXHOV�FHW�DUWLFOH�V·DSSXLH�VRQW�LVVXV�G·XQ�
WUDYDLO�PHQp�DXSUqV�GH�PpGHFLQV�OpJLVWHV�

5�� 3DU�H[HPSOH�GDQV�Punjab Singh vs State 
of Haryana�SRXU�OD�SUHXYH�PpGLFDOH�HW�GDQV�
Magan Bihari Lal Vs. State of Punjab�SRXU�OD�
W\SRJUDSKLH��/H�SUHPLHU�MXJHPHQW�H[SOLTXH�
TXH�©VL�XQH�SUHXYH�GLUHFWH�HVW�VDWLVIDLVDQWH�
HW�ϮDEOH��HOOH�QH�SHXW�SDV�rWUH�UHMHWpH�VXU�OD�
EDVH�G·XQH�K\SRWKpWLTXH�SUHXYH�PpGLFDOHª�
(3ዼቨሦ႐ᄽ� 6ᇹቨᇀᇖ�ጟዘ� 6ዧ႐ዧᅵ� ኂᆦ�+႐ወጺ႐ቨ႐��
1984���6HORQ�OH�VHFRQG��©LO�H[LVWH�XQH�SUR-
IXVLRQ�GH�SUpFpGHQWV�IDLVDQW�DXWRULWp��VHORQ�
OHVTXHOV�LO�Q·HVW�SDV�ϮDEOH�GH�IRQGHU�SXUH-
PHQW�XQH�FRQGDPQDWLRQ�VXU�XQH�RSLQLRQ�
G·H[SHUW�VDQV�FRUURERUDWLRQ�VXEVWDQWLHOOHª�
(Magan Bihari Lal vs State of Punjab 1977).

6�� /·H[SUHVVLRQ� MXULGLTXH�HQ�DQJODLV�HVW�
non-binding. /D�TXHVWLRQ�GH�OD�FRQWUDLQWH�
QH�VH�UHVWUHLQW�SDV�j� O·H[SHUWLVH�PpGLFR�
OpJDOH�PDLV�V·pWHQG�j�O·H[SHUWLVH�MXGLFLDLUH�
HQ�JpQpUDO��'ዼበኂዼቈᇹቨ 2000).

7�� &HW�DUWLFOH�V·DSSXLH�VXU�XQH�HQTXrWH�GH�
WHUUDLQ�PHQpH�VXU�XQH�GXUpH�WRWDOH�G·HQYL-
URQ�XQ�DQ��FRQGXLWH�HQ�SDUWHQDULDW�DYHF�
WURLV�K{SLWDX[�GDQV�OH�QRUG�GH�O·,QGH��-·\�DL�
pWp�UHoX�FRPPH�REVHUYDWHXU�DYHF�XQ�VWDWXW�
SOXV�RX�PRLQV�IRUPHO�VHORQ�OHV�pWDEOLVVH-
PHQWV��SXLVTXH�FHUWDLQV�FKHIV�GH�VHUYLFH�VH�
VRQW�FRQWHQWpV�G·XQ�DFFRUG�RUDO�WDQGLV�TXH�
G·DXWUHV�RQW�UHTXLV�XQ�SDUWHQDULDW�RϲFLHO�
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DYHF�PRQ�pFROH�GRFWRUDOH�HW�PRQ�XQLYHUVLWp�
G·DϲOLDWLRQ�

8�� &H�W\SH�G·LQVWUXFWLRQV�HVW�XQ�KpULWDJH�GH�
OD�PpGHFLQH�OpJDOH�FRORQLDOH��.ኂቈዘሳጺ 2010a, 
����E��HW�SDUWLFLSH��GHSXLV�OH�ጳᇹጳe¬VLqFOH��j�
O·DVVLVH�VFLHQWLϮTXH�GH�OD�GLVFLSOLQH�PpGLFR�
OpJDOH�HW�j�OD�OpJLWLPLWp�GH�OD�SUHXYH�PpGL-
cale au tribunal.

9�� /HV�WUDQVDFWLRQV�HW�QpJRFLDWLRQV�HϸHF-
WXpHV�j�OD�PRUJXH�RQW�FHSHQGDQW�OLHX��HQ�
UqJOH�JpQpUDOH��j� O·DEUL�GHV�UHJDUGV�DORUV�
PrPH�TXH�O·H[LVWHQFH�GH�FH�W\SH�G·RSpUD-
tion est connue de tous en Inde. Michael 
7DXVVLJ�GpϮQLW�OH�VHFUHW�SXEOLF�FRPPH�©FH�
TXL�HVW�JpQpUDOHPHQW�VX�PDLV�QH�SHXW�SDV�
rWUH�GLWª��XQH�LGpH�j�OD�IRLV�FRQQXH�HW�QRQ�
GLWH�TXL�JpQqUH�XQH�LPSUHVVLRQ�GH�©VHFUq-
WHPHQW�IDPLOLHUª��7႐ዼዘዘᇹᇀ���������������
/HV�SUDWLTXHV�GH�SHWLWH�FRUUXSWLRQ�HQ�,QGH��
PDOJUp�O·RSDFLWp�GDQV�ODTXHOOH�HOOHV�RQW�OLHX��
JpQqUHQW�GHV�GLVFRXUV�PXOWLSOHV�TXL��WRXW�HQ�
MRXDQW�XQ�U{OH�DFWLI�GDQV�OD�FRQVWUXFWLRQ�GH�
OD�FLWR\HQQHWp�HQ�,QGH��*ዼኹዧ႐��������SDU-
WLFLSHQW�G·XQH�FULVH�SURIRQGH�GH�FRQϮDQFH�
YLV�j�YLV�GHV�LQVWLWXWLRQV��0႐ዧᇖዼወ�2015). 
/HV�SUpFDXWLRQV�TXH�SUHQG� OD� OLWWpUDWXUH�
JULVH�SRXU�pYRTXHU�OD�FRUUXSWLRQ�UHϰqWHQW�
OHV�GLϲFXOWpV�TXH�SHXW�SRVHU�O·pYRFDWLRQ�
G·XQ�VHFUHW�SXEOLF�GDQV�O·HVSDFH�SXEOLF�

10��� /·H[SUHVVLRQ�HVW�HPSUXQWpH�j�*��%OXQGR�
HW�-��3��2OLYLHU�GH�6DUGDQ�SRXU�GpVLJQHU�OHV�
SUDWLTXHV� FRUUXSWLYHV� TXL�� DX�GHOj� GHV�
GpQRQFLDWLRQV�TXL�HQ�VRQW�IDLWHV��SDUWLFLSHQW�
GX�©IRQFWLRQQHPHQW�UpHOª�GH�O·eWDW�DX�TXR-
tidien (%ቈዼቨᅡኂ�	�2ቈᇹጟᇹᅵወ�ᅡᅵ 6႐ወᅡ႐ቨ 2001).

11.  Michel Hanus dresse un bilan des tra-
YDX[�PHQpV�HQ�FH�VHQV�VXU�OD�VWLJPDWLVDWLRQ�
VRFLDOH�TXL�DFFRPSDJQH�OH�VXLFLGH��FRQVL-
GpUp�©GDQV�WRXWHV�OHV�VRFLpWpV�HW�UHOLJLRQV�
RFFLGHQWDOHV�>«@�FRPPH�XQ�SURWRW\SH�GH�OD�
PDXYDLVH�PRUWª��+႐ቨዼዘ�����������

12��� ,O�D�DLQVL� WDQW{W�pWp�VXJJpUp�TXH� OHV�
FULWqUHV�VFLHQWLϮTXHV�GH�FODVVLϮFDWLRQ�VXU�

OHVTXHOV�OHV�medical examiners�V·DSSXLHQW�OHV�
FRQGXLVHQW�j�VRXV�UDSSRUWHU�OH�QRPEUH�GH�
YpULWDEOHV�VXLFLGHV��3ᅵዘᅐኂዘኂቈᇹᅡኂ�	�0ᅵቨ-
ᅡᅵቈዘኂᇖቨ�������7ᇹበበᅵወበ႐ቨዘ��������WDQW{W�
TXH�FH�VRQW�OHV�FRURQHUV�TXL��HQ�UDLVRQ�GHV�
FRQGLWLRQV� VWUXFWXUHOOHV� GDQV� OHVTXHOOHV�
LOV� WUDYDLOOHQW�� \� VRQW� GDYDQWDJH� HQFOLQV�
(&ቈ႐ወሳᅵ�)ᇹቨቨᅵᇀ႐ቨ�	�)႐ᇖጺ�������.ቈዼᇀ-
በ႐ቨ, &ኂቨᅡወ႐ቨ�	�:ወ႐ጺ��������/·pWXGH�GX�
FDV�LQGLHQ�LPSRVH��HQ�RXWUH��GH�SUHQGUH�HQ�
FRPSWH�OH�IDLW�TXH�VHXOHPHQW���¬��GHV�GpFqV�
VRQW�RϲFLHOOHPHQW�HQUHJLVWUpV��HW�TXH���¬��
IRQW� O·REMHW� G·XQH� FHUWLϮFDWLRQ�PpGLFDOH�
(5႐ᅡᇖ႐ሳወᇹዘᇖቨ႐ቨ�	�$ቨᅡወ႐ᅡᅵ 2012).

13��� 'X�SRLQW� GH� YXH�GH�SUDWLFLHQV� VXS-
SRVpV�FODVVHU�GHV�HQWLWpV�GDQV�GHV�WD[RQR-
PLHV�SUppWDEOLHV��UHFRXULU�j�FHV�FDWpJRULHV�
SRXU� SUp�FODVVHU� OHV� FDV� SHXW� rWUH� HQYL-
VDJp�FRPPH�SUREOpPDWLTXH��-RFHO\Q�/LP�
&KXD� SDUOH� GH� ©OHFWXUHV� pSLGpPLTXHVª�
GX�VXLFLGH�SRXU�GpVLJQHU�OD�IDoRQ�GRQW�OHV�
SURFKHV�G·XQ�VXLFLGp�UHFRXUHQW�DX[�IDFHWWHV�
OpJDOHV��PpGLFDOHV�HW�VRFLDOHV�G·DUFKpW\SHV�
GX�VXLFLGH�SRXU�GRQQHU�GX�VHQV�DX�JHVWH�
GH� OHXU� SURFKH�� &HV� LQWHUSUpWDWLRQV� QH�
FRQVLVWHQW�SDV�WDQW�HQ�XQH�FRQVWUXFWLRQ��
UHSRVDQW�VXU�OHV�GpWDLOV�GX�FDV�GH�VXLFLGH�
HQ�O·RFFXUUHQFH�pWXGLp��TXH�VXU�XQH�PLVH�
HQ�WHQVLRQ�GHV�FDUDFWpULVWLTXHV�GpPRJUD-
SKLTXHV�GX�VXLFLGH�²¬JURXSH�G·kJH��JHQUH��
PpWKRGH�HPSOR\pH�¬HWF���&ᇖዼ႐�������������
&KXD�QRWH� MXVWHPHQW�OD�FLUFXODULWp�GH�FH�
W\SH�GH�UDLVRQQHPHQW��TXL�FRUUHVSRQG�j�OD�
SUREOpPDWLTXH�GH�O·©LQFOXVLRQ�PXWXHOOHª�
GpYHORSSpH� SDU� $QQH�0DULH� 0RO�� XQH�
SRSXODWLRQ��DSSUpKHQGpH�DX�PR\HQ�G·RX-
WLOV� VWDWLVWLTXHV�� UpVXOWH� GH� O·DJUpJDWLRQ�
GH�FDV�LQGLYLGXHOV��PDLV�OHV�FDWpJRULHV�TXL�
pPHUJHQW�GH�FHWWH�SHUVSHFWLYH�GpPRJUD-
SKLTXH�FRQVWLWXHQW�HQ�UHWRXU�pJDOHPHQW�
GHV�FDWpJRULHV�G·DQDO\VH�GHV�FDV�LQGLYLGXHOV�
(0ኂቈ�������������&HWWH�IDoRQ�GH�VDLVLU�OHV�
FDV�LQGLYLGXHOV�V·DYqUH�G·DXWDQW�SOXV�SUR-
EOpPDWLTXH�TXH� OHV�PpGHFLQV��j� OD�GLϸp-
UHQFH�GHV�IDPLOOHV��FRQWULEXHQW�SDU�OHXUV�
GLDJQRVWLFV�j� OD�SURGXFWLRQ�GHV�GRQQpHV�
pSLGpPLRORJLTXHV�HW�SDU�OHXUV�SXEOLFDWLRQV�
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DFDGpPLTXHV�j�OD�GpϮQLWLRQ�GHV�FDXVHV�GH�
PRUWDOLWp�HW�GH�PRUELGLWp�

14��� =RXKDLU� *KD]]DO� H[SOLTXH� TXH� OHV�
FRQGLWLRQV�G·pQRQFLDWLRQ�GH�O·DYHX�GRLYHQW�
FRUUHVSRQGUH�j�FHOOHV�G·XQH�SHUIRUPDQFH�
SXEOLTXH�HW�ULWXDOLVpH��/·DYHX�©GRLW�SUHQGUH�
XQ�DVSHFW�GUDPDWLTXH��FH�TXL�LPSOLTXH�XQH�
GLPHQVLRQ�PrPH�SOXV�WRXFKDQWH�TX·XQ�per-
formative statement�RUGLQDLUH�>«@ª��*ᇖ႐ፔ-
ፔ႐ቈ�����������

15��� /·,QGH��FRQWUDLUHPHQW�j�O·(XURSH��HVW�
GRWpH�G·XQ�V\VWqPH�PpGLFR�OpJDO�TXL�HQYRLH�
j�O·DXWRSVLH�XQ�pYHQWDLO�ODUJH�GH�W\SHV�GH�
PRUWV� YLROHQWHV�� 0rPH� VL� GH� QRPEUHX[�
FDV�QH�VRQW�SDV�GpFODUpV�DX[�DXWRULWpV�HW�
pFKDSSHQW�DLQVL�j�O·H[DPHQ�post mortem, les 
GpFqV�FRQVpFXWLIV�j�GHV�DFFLGHQWV�GH�OD�YRLH�
SXEOLTXH�VRQW�WHFKQLTXHPHQW�VRXPLV�j�O·DX-
WRSVLH�MXGLFLDLUH���O·LQYHUVH��OHV�V\VWqPHV�
PpGLFR�OpJDX[�HXURSpHQV�VRQW�GDYDQWDJH�
D[pV�VXU�OD�UpGXFWLRQ�GX�QRPEUH�G·DXWRSVLHV�
FRQGXLWHV��8Q�GLVFRXUV�VXU�OHV�©DXWRSVLHV�
LQXWLOHVª�pPHUJH�DXVVL�SHX�j�SHX�HQ�,QGH��
8Q�H[HPSOH�HQ�HVW�OH�UDSSRUW�GH�.KDQGH-
NDU��DGUHVVp�DX�JRXYHUQHPHQW�FHQWUDO��TXL�
LQYLWH�j�XQH�UpϰH[LRQ�VXU�OHV�©H[DPHQV�post 
mortem�QRQ�QpFHVVDLUHVª��QRWDPPHQW�FHX[�
VH�SURGXLVDQW�©GDQV�GHV�FDV�R��GHV�SUHXYHV�
VRQW�DPSOHPHQW�GLVSRQLEOHV�SRXU�FHUWLϮHU�
OD�FDXVH�GH�OD�PRUWª��.ᇖ႐ቨᅡᅵሳ႐ወ����������

16��� ,O� D� QRWDPPHQW� pWp� pWDEOL� GDQV� OH�
FDGUH�G·XQH�pWXGH�PHQpH�HQ�)UDQFH�DXSUqV�
GH�SDWLHQWV�HW�GH�PpGHFLQV�VXU�OH�WUDLWH-
PHQW�SRXU� O·K\SHUWHQVLRQ�DUWpULHOOH�TXH�
©SRXU� OHV� PpGHFLQV�� OHXUV� FRQFHSWLRQV�
GH� OD� QRWLRQ� G·REVHUYDQFH�� GH� OHXU� U{OH�
HW�GH�OHXU�PLVVLRQ�G·pGXFDWLRQ�j�OD�VDQWp�
UHϰqWHQW�XQH� LGpRORJLH�GH� O·DFWLRQ�HW�GH�
O·XWLOLWDULVPH��HW� OHV�YDOHXUV�GH�ELHQYHLO-
ODQFH�HW�GH�UHVSRQVDELOLWp�TXL�LPSUqJQHQW�
OD� FXOWXUH� PpGLFDOHª� �6႐ወወ႐ᅡኂቨ�(ᅐሳ 
�����������/·DWWHQWH�G·XQH�DWWLWXGH�GRFLOH�
GHV�SDWLHQWV�j� O·pJDUG�GHV�FRQVLJQHV�TXL�
OHXU�VRQW�SURGLJXpHV�HVW�GRQF�OLpH�SDU�OH�
UHJDUG�GHV�PpGHFLQV�j�XQH�FHUWDLQH�LGpH�
GH�OD�ELHQYHLOODQFH�j�OHXU�pJDUG�

17��� ,O�V·DJLW�G·XQH�GLVWLQFWLRQ�RSpUpH�SDU�
OHV�PpGHFLQV� HX[�PrPHV� TXL� GLVVRFLHQW�
GHX[�IRUPHV�GX�PHQVRQJH��3RXU�UHSUHQGUH�
OHV�WHUPHV�GH�6\OYLH�)DLQ]DQJ��LO�V·DJLW�GH�
OD�GLVWLQFWLRQ�©HQWUH�XQH�VLWXDWLRQ�R��XQH�
FKRVH�Q·HVW�SDV�GLWH�SRXU�QH�SDV�OD�UpYpOHU�
HW�FHOOH�R��XQH�FKRVH�Q·HVW�SDV�GLWH�SRXU�
IDLUH� FURLUH� VRQ� FRQWUDLUHª� �)႐ᇹቨፔ႐ቨᇀ 
����E������

18��� /HV�PpGHFLQV�OpJLVWHV�Q·RQW�SDV�GDYDQ-
WDJH�O·DXWRULWp�GH�FHUWDLQV�eWDWV�TXL�PHWWHQW�
HQ�DYDQW�©O·LQWpUrW�VXSpULHXU�GH�O·HQIDQWª�
SRXU� MXVWLϮHU� OD�QpJDWLRQ�GHV�GURLWV�GHV�
SDUHQWV��<ኂዼᆦ 2002).
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Résumé
'DQV�OHV�FDV�GH�GpFqV�QRQ�H[SOLTXpV��OHV�PpGHFLQV�OpJLVWHV�LQGLHQV�LQWHUYLHQQHQW�GDQV�
OD�SURFpGXUH�SROLFLqUH�HW�MXGLFLDLUH�LQGLHQQH�SRXU�pWDEOLU�OD�FDXVH�GH�OD�PRUW��&HWWH�
GpWHUPLQDWLRQ�GRLW�DORUV�rWUH�HϸHFWXpH�G·XQ�SRLQW�GH�YXH�VWULFWHPHQW�PpGLFDO�HW�
H[FOXW�WRXWH�SDUWLFLSDWLRQ�GX�PpGHFLQ�j�OD�GpOLEpUDWLRQ�MXGLFLDLUH��3RXUWDQW��OHV�PpGH-
FLQV�OpJLVWHV�GLVSRVHQW�GH�UHVVRXUFHV�OHXU�SHUPHWWDQW�GH�SHVHU�GDQV�OH�FRXUV�MXGLFLDLUH�
GHV�FDV�HQ�IDOVLϮDQW�OHV�UpVXOWDWV�GHV�H[DPHQV�TX·LOV�FRQGXLVHQW��&HWWH�FRQWULEXWLRQ�
SURSRVH�G·pWXGLHU�FRPPHQW�OHV�PpGHFLQV�SHXYHQW�GpFLGHU�GH�WUDQVJUHVVHU�FHUWDLQHV�
UqJOHV�SRXU�VHFRXULU��VRXV�FHUWDLQHV�FRQGLWLRQV��OD�IDPLOOH�G·XQ�GpIXQW��(OOH�PRQWUH�TXH�
O·DFWH�GH�FRQWRXUQHPHQW�QH�UHOqYH�SDV�GH�O·DUELWUDLUH�GX�PpGHFLQ��PDLV�TX·LO�UpSRQG�j�
FHUWDLQV�SULQFLSHV�HW�QRUPHV�HQ�FRQFXUUHQFH�DYHF�OHV�UqJOHV�RϲFLHOOHV�
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Abstract
7R�+ROG�2QH·V�3HQં�IRU�)DLUQHVV�� 
%\SDVVLQJ�WKH�5XOHV�DPRQJ�)RUHQVLF�3DWKRORJLVWV�LQ�,QGLD
,Q�WKH�HYHQW�RI�DQ�XQH[SODLQHG�GHDWK��,QGLDQ�PHGLFR�OHJDO�H[SHUWV�WDNH�SDUW�LQ�WKH�
SROLFH�DQG�MXGLFLDO�SURFHHGLQJV�ZLWK�WKH�SXUSRVH�RI�HVWDEOLVKLQJ�WKH�FDXVH�RI�GHDWK��
7KLV�GHWHUPLQDWLRQ�PXVW�EH�PDGH�IURP�D�VWULFWO\�PHGLFDO�SRLQW�RI�YLHZ�DQG�H[FOXGHV�
DQ\�LQYROYHPHQW�RI�WKH�GRFWRU�LQ�WKH�MXGLFLDO�GHOLEHUDWLRQ��+RZHYHU��PHGLFR�OHJDO�
H[SHUWV�KDYH�WKH�UHVRXUFHV�WR�LQϰXHQFH�WKH�MXGLFLDO�FRXUVH�RI�FDVHV�E\�IDOVLI\LQJ�WKH�
UHVXOWV�RI�WKH�H[DPLQDWLRQV�WKH\�FRQGXFW��7KLV�FRQWULEXWLRQ�SURSRVHV�WR�VWXG\�KRZ�
doctors can decide, under certain conditions, to break certain rules to rescue the 
IDPLO\�RI�D�GHFHDVHG�SHUVRQ��,W�VKRZV�WKDW�FLUFXPYHQWLQJ�WKH�UXOHV�LV�QRW�DQ�DUELWUDU\�
GHFLVLRQ�RQ�WKH�SDUW�RI�WKH�GRFWRU��EXW�WKDW�LW�PHHWV�FHUWDLQ�SULQFLSOHV�DQG�VWDQGDUGV�
WKDW�FRPSHWH�ZLWK�RϲFLDO�UXOHV�


